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Eightp-ninth Congress of the Mnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the tenth day of January,
one thousand nine hundred and SEXYssix

An Act

To amend scetion 3 of the Administrative Pracedure Act, chapter 324, of the
At of Jane 11, 1M (50 Stat, 23Y), to clarify and vodect the right of the
Public to informatien, and for other Durposes.

Be it enavted by the Senate and House of Representatives of the
Lnited States of America in ~ongress assemdled, T'hat section 3, chap-
ter 824, of the Act of June 11, 1946 (G0 Stut. 218}, is amended to read
as follows:

“Sec. 3. Every agency shall make nvailable to the publie the follew-
ing information: :

“(a) PubLicatioN v tHE FEDERAL Rrcisrer——Every agency shall
sepurarely state and currently publish in the Federal Register %or the
guidance of the public {A) descriptions of its central and Held organi-
zation and the established places ut which, the officers from whom, and
the methods whereby, the public may secure imformation, make snb-
mittals or requests, or obtain decisions; (B) statements of the generl
course and method by which its functions are channeled and. deter-
mined, including thé nature and requirements of ull formal and
informal procedures availuble; (C) rules of procedure, deseriptions
of forms available or the places at which forms may be obtained, and
instructions as to the scope and courents of all papers, reports, ot
examinations: (1)} substantive rules of general applicability adopted
as authorized by Inw, and statements of genernl policy or interpreta-
tions of general applicabilicy formulated and adopted by the ngeney;
and (E) every umendwment, revision, or repeal of the foregoing,
Kixrept to the extenc thar a person hus scotunl and timely notice of the
terms thereot, no person shall in any manner be reguired to resort to,
cr be ndversely atfected by any matter required to be published in the
Federal Register aud not so published. For purposes of this sub-
section, matter which is reasonably available to the eluss of persous
nffected thereby shall be deemed published in the Federal Register
when incorporated by refevence thersin with the approval of the
Director of the Federnl Register,

“(b) Meexcy OriNioNs avp Orbeps,—Every ageney shall, in ac-
cordance with published rules, make available for publie inspection
and copying (A) all fiual opinions (including concurring and c{issen'r-
ing apmions) and all orders made in the ac Judication of cases, {B)
rhose statements of poliey and inteepretations which have been adopted
by the ageney and are not published in the Fedaral Register, and
(C) administrative staff manuals and instructions to staff 1hat affect
any member of the public, unless such materiuls are promptly pub-
lisfmd and copies offered for sale. To the extent required to prevent
@ elearly wnwarranted invasion of personal privacy, an agency may
delete identifying derails when it makes nvailabla or publishies an
apinion, statement of policy, interpretation, or staff manunl or instvue-
tion: Provided, That in every case the justifieation for the daletion
must be fully explained in writing. Kvery agency nlso shall main-
tain and mu])ia available for public inspection and copying a enrrent

index providing identifying information for the public as o uny
matter which is issued, ndopred, or promulgated after the effective
date of this Aef and which Is required by rlfjs subsection to be made
available or publislied. No final order, opinion, statement of policy,
interpretation, or stafl manual or instruction that. affects any member
of the public may be yelied upon, wsed or cited as prececent by an
ngency against any private party unless it. has been jnclexed and, either
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made available or published as provided by this subsection o unlesg
that private party shall have actual ang fimely notice of the terms
thereof.

“(e) Aarwoy Reconus.—Except with respect ta the records made
available pursuant to subsections ﬂa) and (b), every agency shall,
upon request for identifiable records made in accordance with pub.
lished rules stating the time, place, fees to the extent, authorized by
statute and provec.l-'ilm to be followed, make sueh records promptly
available to any person. Upon compluint, the district court of the
Uinited Stutes in the disrviet m which the complainant vesi des, or has
his prineipal place of business, or in which the agency records are
sitiifed shall have jurisdiction to en join the agency from the with.
holding of agency records and to order the production of any agency
records improperly withheld from the compluinant, In such cases the
court shall determine the mntter de novo and the burden shall be upon
the agency to sastain its action, In the event of noncomplinnes wigh
the court’s order, the district court may punish the responsible officers
Tor contempi. Exeept as to those cnttses which the rourt deems of
greater impm'tunoe,_[n:uceedings before the distriet court ns auihor-
1zed by this subsection shall take precedence on the docket aver all
other causes and shall he nssigned for hearing and trind at the earliest.
Praeticable date nnd expedited in every way,

“(d) Aeexer mecm:nm:R.-»—-'!‘lvery agency having more than one
member shall keep a record of the final votes of ench member in every
agency proceeding and suell record shall be available for public
inspection, _

“(e) Exrarrrioxs—-The provisions of His section shall not he appli-
rable to marters that ave ( 1) specifieally requived by Executive order
to be kept secret in the fnferest of the nationnl defense nr foreign
policy: {2) velnted solely to the interunl personnel rules and Practices
of any ageney; (3) speciki ity exemph‘c{ from diselosure by sutute ;
{-}) trade secrets mu} contmervial or financial information obtained
from any person nnd privileged o coutidential; (5) infer-agency or
utra-agency memornndiums or letters which wonld not e available
by Inw to » pivate party in litieation with the ageney : (6) persounel
aml medienl fles nud similar Hlos the diselosnre of which would consti-
tute a elearly vawnrranted invasion of personal priviey; (T) investi-
gatory files compiled for lnw enforcement purposes except. to the
extent nvailable by law to n private party; (8) contained in or ralated
Lo examination, aperating, or condifion reports prepared by, on hehal?
of, or for the use of Y tgency responsible for the regnlation or
supervision of Anancin] ingtitntions: and (9) weological and weophysi-
call information and (data (including maps) eoneeriing weils,

Loy or ]‘:XEMI"I'ION$.——N€)fhi]lg in this section anthor-
izes withhelding of information oy limiting the availability of records
to the public except as specifiently stated in this section, nor shall chis
section be nuthorily to withhold nfurmation from Congress.
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“(g) Private Parvvi—As used in this section, ‘private party’ means
any party othev than an agency.

“(h) Errective Dare—This amendment shall become effective one
year following the date of the enactment of this Act,”

Speaker of the House of Representatives,

Vice President of the United States and
President of the Senate,
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