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SUBJECT: HUMAN RIGHTS: 1976 REPORTING REQUIREMENT

KUWAIT PLEASE POUCH BAGHDAD

INFORM CONSULS AS APPROPRIATE

REFERENCE: A) STATE 012320, JANUARY 17, 1975; B) A-1005, JANUARY 14, 1975; C) STATE 003725, JANUARY 7, 1976

1.  A principal goal of U.S. policy is to promote increased observance of internationally recognized human rights by all countries. To this end (Ref. A) Dept. has informed Congress it is eliciting reporting from all posts of significant human rights developments to establish facts relevant to furtherance of this policy. Additionally, such reporting serves purpose of responding to specific human rights legislation as well as increased number of congressional and public queries.

2.  Human rights reports submitted by post in response to Ref. A have provided valuable background information for many purposes, including making of decisions on bilateral and multilateral issues. They formed basis for Department’s internal review of human rights problems in connection with formulation FY 1976 security assistance program. Though human rights country reports of individual countries were not sent to Congress as part of FY 1976 security assistance congressional presentation, pending security assistance legislation may make it necessary to provide country-by-country human rights analyses. These
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reports, if eventually required, will be based largely on mission submissions requested later in this message. 

3.  Posts are no doubt aware of considerable public and media attention to human rights questions in U.S. foreign affairs. In Congress primary focus of this attention has been in connection with the restriction of economic and security assistance to recipient countries where there are serious deficiencies in observance of human rights with respect to the security of the person, or, alternatively, to diminish U.S. identification with repressive practices. Department has resisted concept automatic cut-off of assistance because of human rights violations, citing possible danger to U.S. security and other interests and ineffectiveness of such cut-offs for long-term improvement human rights observance in most countries. Pending security assistance legislation nevertheless gives Executive Branch responsibility for following human rights observance by foreign governments and also ties assistance to such observance.

4.  Common theme of International Development and Food Assistance Act of 1975 (Ref C) and pending security legislation is announced policy against providing U.S. assistance to governments of any country which engages in “a consistent pattern of gross violations of internationally recognized human rights.” 

5.  International Development and Food Assistance Act of 1975 does not require that Executive Branch report to Congress which countries exhibit such a pattern but nevertheless the Executive Branch will have to gather all necessary information relevant to questions as to whether such a pattern exists so that assistance programs are designed to “directly benefit the needy people in such country.” (FYI: Authorizing legislation for funding of U.S. contribution to Inter-American Development Bank and African Development Fund as passed by House and favorably considered in Senate Foreign Relations Committee includes human rights restrictions similar to those in foregoing aid legislation. End FYI).
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6.  Pending security assistance legislation in House includes language which would require Executive Branch, on request of either house, to provide all information on human rights performance and with respect to any country, statement whether country’s performance raises a “serious question” of a “consistent pattern” in sense of Para. 4 above. Senate bill which passed on February 18, 1976 does not require such statement but would make Department submit “a full report on the human rights practices of each proposed recipient of security assistance as part of the congressional presentation materials each year.” Further, on subsequent request of either house Department would have to submit additional statement setting out 1) Detailed description of human rights practices in any country; 2) Steps taken by U.S. to discourage practices inimical to human rights in such country, to call attention to such practices and to dissociate any U.S. assistance from such practices and 3) Opinion of Secretary of State whether exceptional circumstances warrant continued assistance notwithstanding such practices and if so, description such circumstances and extent to which assistance should be continued.

7.  Pending security assistance legislation in House (but not recently-enacted development assistance legislation) would also require Executive Branch to state (1) steps U.S. has taken to discourage practices inimical to human rights on part of offending governments, and to promote respect for and observance of human rights in that country and (2) steps being taken publicly and privately to call attention to such practices and to dissociate U.S. and security assistance programs from such practices.

8.  New development assistance legislation and pending security assistance legislation include variations on idea that in appraising and reporting human rights records, consideration will be given to relevant findings of appropriate international organizations including non-governmental organizations having consultative status 
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with the United Nations (International Committee of the Red Cross, Amnesty International, International Commission of Jurists, International League for the Rights of Man, etc.) and organizations acting under the authority of the United Nations or of appropriate regional organization of states and extent of cooperation of governments with such organizations.

9.  In defining “a consistent pattern of gross violations of internationally recognized human rights” all versions single out primary congressional interest in torture or cruel, inhuman or degrading treatment or punishment, and prolonged detention without charges. Nonetheless, it [is] clearly Congress’ intent that reporting, analysis and policy decisions should take account of the whole range of human rights and fundamental freedoms to which the United States is committed under articles 55 And 56 of the UN Charter. 

10.  Department will need information and analysis from all posts in countries receiving U.S. development assistance or security assistance (MAP, FMS, security supporting assistance, military education and training, FMS cash sales and commercial purchase of defense items) to enable it to respond as fully as possible to requirements anticipated new legislation. Request reports by airgram to reach Department by March 15. Telegraphed summaries concentrating on issues of primary congressional concern (torture, cruel, inhuman or degrading treatment and prolonged detention without charges) should be provided when airgram pouched in order to take account vagaries pouch delivery. Posts in countries receiving both development assistance and security assistance should make only one submission of necessary information requested below. In updated, restructured report posts should incorporate, by reference, earlier relevant reports. A list is included in Para. 14 of development assistance countries and SA countries.
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11.  All other posts with important human rights problems should update reports submitted in response to Ref A outlined as suggested Para. 12, below by April 15. In remaining posts were human rights situation exemplary or unexceptional, brief reports only are to be submitted.

12.  The following is suggested outline for reports on countries with human rights problems:

(A)  Summarize important ordinary legal guarantees.

State whether a “state of siege,” “state of emergency,” martial law or the like exists and whether constitutional provision for such a state of exception is provided.

(B)  Discuss factually and concisely actual practice of government with respect to human rights under relevant articles of Universal Declaration of Human Rights (Ref B, Tab E) 

The pattern which will emerge from this analysis will be helpful in establishing a correct and balanced understanding of the country’s human rights record and putting violations, if any, in perspective. We reiterate, however, that legislative history of standard which could potentially trigger assistance cut-offs is initially directed towards forceful violations of the person (including forced confinement), i.e. Articles 3, 4, 5, 6, 9, 10 and 11. However analysis status other rights is often crucial in assessing justification of violations of person (e.g. detention of protestor may be justified as being for maintenance law and order but examination of law may show law itself impinges on rights of opinion, speech, assembly, etc.).

(C)  State any evidence bearing on question whether government condones or encourages its officials in violations of human rights with respect to killings, arbitrary arrest and prolonged detention, torture and other inhuman or degrading treatment, unfair trials or other flagrant denials of the right to life, liberty and the 
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security of the person. What administrative controls and criminal sanctions inhibit such practices?

(D)  Summarize available relevant recent reports and findings of appropriate international organizations (Para. 8) and comment on their accuracy and relevance especially in light posts’ own reports and findings.

(E)  State what diplomatic or other steps (Para. 7) the Embassy has taken to discourage human rights violations including those described under Para. 12 (C) and to promote respect for and observance of human rights in such country. Also, state whether and how U.S. security assistance has been dissociated from any violations.

13.  Posts in countries with acute problems of the type described in Para. 12 (C) should make particularly full and analytical reports with appropriate internal classification.

14.  Assistance recipients: (A) countries receiving development assistance are:

AF

Cameroon------------------------ Lesotho------------- Rwanda

Central African Rep.------------Liberia---------------Senegal

Chad-------------------------------Malawi--------------Sierra Leone

Ethiopia---------------------------Mali------------------Swaziland

Ghana-----------------------------Mauritania-----------Tanzania

Guinea----------------------------Mozambique--------Upper Volta

Kenya-----------------------------Niger-----------------Zaire

Somalia






ARA

Bolivia---------------------------Dominican Rep.---------Jamaica

Brazil----------------------------El Salvador---------------Panama

Chile-----------------------------Guatemala----------------Paraguay

Colombia------------------------Guyana-------------------Peru

Costa Rica-----------------------Haiti----------------------Uruguay

UNCLASSIFIED

Department of State
TELEGRAM

UNCLASSIFIED 

PAGE 08 STATE 045319






EA

Indonesia

Laos

Philippines

Thailand






NEA

Afghanistan-----------------------Nepal---------------Yemen

Bangladesh------------------------Pakistan------------Sri Lanka

India--------------------------------Tunisia-------------Morocco

(B)  Countries likely to make FMS cash purchases or which are receiving one or more of following kinds of security assistance, characterized by principal assistance provided:  MAP material, FMS credits, military training and security supporting assistance.






AF

Ethiopia (1)------------------------Kenya (2)---------------Nigeria (4)

Gabon (4)--------------------------El Salvador (1)---------Nicaragua (1)

Ghana (2)--------------------------Guatemala (1)----------Panama (1)






ARA

Argentina (1)---------------------Ecuador (2)---------------Mexico (2)

Bolivia (2)------------------------El Salvador (1)-----------Nicaragua (1)

Brazil (2)-------------------------Guatemala (1)-------------Panama (1)

Colombia (2)--------------------Haiti (2)--------------------Peru (2)

Costa Rica (4)------------------Honduras (1)---------------Uruguay (3)

Dominican (1)------------------Jamaica (4)-----------------Venezuela (2)






EA

Australia (4)--------------------Japan (4)--------------------New Zealand (4)

Rep. of China-------------------Korea (1)-------------------Philippines (1)

(Taiwan) (1)--------------------Indonesia (1)---------------Malaysia (1)

Thailand (1)--------------------Fiji (4)

UNCLASSIFIED

Department of State
TELEGRAM

UNCLASSIFIED 

PAGE 09 STATE 045319






EUR

Austria (2)---------------------Germany (4)-----------------Portugal (4)

Belgium (4)--------------------Iceland (4)-------------------Spain (1)

Canada (4)---------------------Italy (4)-----------------------Turkey (1)

Denmark (4)-------------------Luxembourg (4)-------------United Kingdom (4)

Finland (2)---------------------Netherlands (4)--------------Yugoslavia (4)

France (4)----------------------Norway (4)






NEA

Afghanistan (1)---------------Jordan (1)---------------------Pakistan (1)

Bahrain (4)--------------------Kuwait (4)-------------------- Saudi Arabia (4)

Egypt (5)----------------------Lebanon (1)-------------------Sri Lanka (1)

India (1)-----------------------Morocco (1)-------------------Tunisia (1)

Iran (4)------------------------Nepal (1)-----------------------Yemen (1)

Israel (3)----------------------Oman (4)

(1)  MAP

(2)  Training

(3)  FMS credit

(4)  Likely FMS cash purchases

(5)  Security supporting assistance          Kissinger
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