[Grupo Oaxaca proposal, submitted to Congress October 11, 2001]

Presented before the President of the Right Honorable House of Representatives of the Congress of the Union

Summary of Motives

At last, after having heard from and taken into account a variety of social groups made up of diverse institutions of higher education, non-governmental organizations, the country’s leading news organizations, and the deputies and congressional groups working on this legal initiative, we formally present before the relevant legislative bodies a proposed act concerning the right of access to public information. Asking that it be considered with professionalism, gravity, objectivity and commitment, we submit this proposal in order to broaden the positions and possibilities that have been generated by a genuine social demand for openness, transparency and accountability, and also to contribute to the political and institutional debate that seeks to strengthen a fundamental right, which must become law without delay for the benefit of the citizenry. We present a proposal that contains definitions, objectives, rights and specific procedures concerning the right to know public matters and the right to understand the affairs of government without any limitations beyond what is established as exempt by the same act.

Twenty-four years after [the passage of an amendment to Article 6 of the Constitution concerning the public’s right to information], and taking advantage of a series of legal reforms and political changes that the country has promulgated in recent years, we present today for your consideration a normative proposal that attempts to modernize citizens’ rights and balance them with the obligations of government, with the aim of maintaining properly informed a society that demands to know in a precise, timely, truthful and objective fashion the actions and decisions taken in its name and with its money.

The parliamentary groups and deputies who submit this proposal, after convening a number of meetings for discussion, writing, analysis and study, have transformed this effort and work into a concrete proposal containing 48 articles that guarantee, through a variety of procedures and acts, a citizen’s free access to all information produced with the resources of the public treasury.

We can say, therefore, that our proposal is ambitious but not limited, inconsistent or impossible to carry out. Its legal content is consonant with the principles established in the Constitution, international treaties to which Mexico is a party, international norms, secondary legal provisions concerning this issue, and the precedents and criteria set by the Supreme Court. Its institutional reach is feasible for making the rights envisioned in the law possible and effective.  But simply thinking about, discussing and suggesting new laws will be meaningless without the political will to approve legislation that should have been created almost 25 years ago.

If Congress performs its function and fulfills its responsibility to legislate the commitments made in different governmental instruments, like the National Development Plan, the Political Agreement for National Development and the legislative agendas of each parliamentary group, these and other proposals have a significant possibility of becoming law, thereby creating a new institutional framework in which citizens will acquire new freedoms as well as greater rights and legal guarantees in their dealings with authorities. If this new law should prosper, perhaps we will see the end of the era in which information was considered a gift, when government arbitrarily disclosed only what it judged to be relevant, and considered this information!
For this reason, in adopting a citizens’ proposal as our own, we invite respectful reflection on the order of priorities we have established in Congress’s legislative agenda, with the aim of ensuring that eventually all laws we pass are mutually consistent. In this regard, no one doubts that a new tax reform is required to give government a greater ability to collect revenues and more resources to spend, but more auditing and greater transparency in public spending are also necessary. Under current circumstances, it is useless for government to have more money unless a due legal process exists to limit, indict and punish any misuse or abuse of power, something that can take many forms. More money with greater oversight seems to be a perfectly acceptable formula for the new democratic relationship we are trying to build between government and citizens, between a free citizenry and responsible authorities.

The document we now introduce is divided into six chapters. The first chapter refers to the Act’s general provisions, emphasizing the purpose and scope of the rules the Act establishes as well as the subjects who are compelled to deliver information directly and immediately by the Act. Unlike other laws and proposals, our Act suggests the greatest possible number of authorities and publicly or privately owned entities that receive money or support in kind directly or indirectly from the public treasury be encompassed. Our intention is to require all activities, acts or actions undertaken with public monies to be in the public domain, with reservations and exceptions envisioned to prevent harm to the State’s strategic interests. The three branches of government in the Union would therefore be compelled to provide information within the limits of their respective areas of competence, according to what the law determines they may provide without affecting the rights of third persons. For example, the Federal Judicial Branch would be obliged to disclose information regarding its internal administration as well as judicial sentences on which definitive rulings have been made. Citizens would thus be able to learn more about the professional and ethical conduct of our judges, whom we entrust to deliver speedy, expeditious and impartial justice.

By the same token, we have included all the autonomous State institutions as well as the political parties and associations themselves, which receive significant sums of public and private money as entities of public interest.

An additional contribution is our establishment of definitions to prevent the bureaucracy from freely interpreting matters whose nature permits them to be restricted without any justification, as is the case of national security. For this purpose, we have proposed a definition of the concept to avoid the imposition of arbitrary and discretional limits on the right of access to information, as it is very possible that, under the argument that all information pertains to national security, little or nothing will be disclosed about how the authorities perform their functions.

The second chapter refers to classified information, for which restrictions on access are established in terms of content and time. All information will be considered classified that is categorized, by decree of the Executive Branch, the Congress of the Union and the Judicial Branch, as pertaining to national security, national defense, external relations, military activities, bank secrets, intellectual property, taxpayers’ fiscal information, individuals’ private lives, public security or the pursuit of justice in the prosecution of a crime, environmental and public health issues when there is the possibility of serious risk to society.

The period of classification should not exceed 10 years, with the possibility in any case of extending the period in instances where warranted.

The third chapter refers to the procedure by which access to information will be provided. All requests must be made in writing, without the need for any explanation or justification of the reasons for making the request. In some cases the requests may be made verbally. All information will be provided free of charge and within a maximum lapse of 10 working days. In cases where it is necessary to reproduce the materials, the interested party will cover the expenses incurred, paying fees at prices accessible to the public.

The fourth chapter establishes that a National Institute of Access to Information will be created for the purpose of ensuring and protecting the rights of individuals to access to public information, as well as promoting and broadcasting the right to and value of information among members of society. This organ will be autonomous of the Executive Branch, with its own patrimony, budget and legal personhood. Among its principal functions are those of settling complaints lodged against authorities who refuse to deliver non-classified information, applying sanctions, promoting knowledge of the right to information in society, helping and guiding individuals who require advice, without charge and in person, among other functions.

The fifth chapter addresses the establishment of administrative procedures to protect individuals in cases when they have not received the information they requested. To this end, the proposal contains flexible, simple, free procedures to settle the controversies that may arise between a private individual and authorities. Two types of appeals, which attempt to resolve differences and restrictions on rights in the individual’s favor without the need to go to court, have been developed for this purpose.

The sixth and final chapter establishes and takes account of the serious misdeeds a public servant can commit when he hides, destroys, limits, edits and unduly changes public information. For this reason, functionaries who negligently fail to inform, under-inform or misinform society in the performance of their functions and responsibilities will be severely sanctioned according to the applicable laws in this matter.

In the section of transitory articles, we contemplate the necessity of ratifying different federal norms to prevent inconsistency with the access to information act, as well as the need to write up internal regulations for the National Institute of Access to Information.

We are convinced of the many benefits and opportunities this law offers. The empirical evidence of comparison with other nations shows us that in those countries where public liberties are fully guaranteed there is access to information. In societies where information is disclosed, views, discussions, criticisms and questions regarding the wrongful use of power continually arise. In a word, there is democracy and not just periodic valid elections, for is it not true that one of the primordial purposes of democracy is to place limits on the exercise of power through laws and institutions? If we discuss and pass an access to information act, we may help promote the institutional change Mexico needs to transform its culture of secrecy, arbitrariness and conditionality, which allows many authorities to act against individuals’ rights and interests. Giving your vote to information may aid our progress toward changing norms and attitudes in order to motivate transparency, accountability, openness, citizen oversight and participation, the fight against corruption, and the promotion of social values that will allow us to improve the conditions.

Information is above all an indispensable tool for making personal and collective decisions; indeed, as many of the twentieth century’s principal political thinkers, among them Weber, Kelsen, Bobbio, Sartori, Dahl, Hayek and Habermas, have noted, democracy is meaningless without a prior, indispensable element: publicity and transparency of government. They are correct: how can the right to vote, to health, to work, to petition, to association, to the freedom of expression be fully exercised in the absence of the information necessary to make fundamental decisions? We must not confuse our concepts: marketing is not information; it does not guide, does not explain, and does not serve to create consciousness, knowledge and viewpoints among individuals.

Given the preceding, and based on division II of Article 71 of the Political Constitution of the United Mexican States, we submit for consideration by this honorable sovereign body this proposal.

FEDERAL ACT ON ACCESS TO PUBLIC INFORMATION

CHAPTER ONE

GENERAL PROVISIONS CONCERNING THE RIGHT OF ACCESS TO INFORMATION

ARTICLE 1 – The present Act is made obligatory by Article 6 of the Constitution in the part concerning the individual guarantee of the right to information.

ARTICLE 2 – The purpose of this Act is to guarantee to all individuals in the United States of Mexico the ability to exercise their right of access to complete, truthful, adequate and timely information.

ARTICLE 3 – For purposes of this Act, the right of access to information is understood as the right that naturally belongs to all individuals to know and have access to public information. All information created by, maintained by, or in the possession of the institutions encompassed by this Act is considered a public good accessible to any person within the limits of this Act. 

ARTICLE 4 – All activities of the institutions covered by this Act are subject to the principle of disclosure of their actions.

ARTICLE 5 – The following State bodies are obliged to guarantee respect for the right of access to public information:

A. The Federal Legislative Branch, its Chambers, the Permanent Commission of the Honorable Congress of the Union and any of its bodies.

B. The Federal Executive Branch, the Presidency of the Republic, and all agencies and entities of the Federal Public Administration.

C. The Federal Judicial Branch and all its bodies, in matters regarding its administration and any sentences that have been passed.

D. The autonomous bodies established in the Constitution.

E. All other entities recognized by law as being of Public Interest; the parties and officially registered political organizations.

F. All physical and moral persons, public and private, who in the course of their activities aid the bodies previously mentioned, and when they spend public funds, or receive subsidies or subventions.

When public institutions are referred to hereafter in this Act, they are understood to be those mentioned in this Article.

ARTICLE 6 – In each of the institutions there will be an office for receiving requests for information as persons submit them.

The agencies and entities of the Federal Public Administration will establish offices for receiving requests for information throughout the country.

ARTICLE 7 – For purposes of this Act, the following definitions will apply:

Public information – All records, archives or any information compiled, kept, processed or held in the power of the bodies to which this Act refers.

Classified information – Public information temporarily subjected to one of the exemptions established by this Act.

National Security – A set of environments and political principles designed to preserve the territorial integrity, self-determination, peace and international relations and standing of the Mexican nation-state, as well as guarantee the physical protection and security of citizens and the democratic and social governability of the country.

Public Interest – The social value assigned to facts, actions, data, opinions or records related to public information, which helps guarantee that certain rights of society prevail over the rights of private individuals and public authority, and permits citizens to know and have access to better information to make decisions, and participate in the democratic process and in public policy. 

ARTICLE 8 – Those who produce, administer, manage, preserve or maintain public information will be responsible for it as stipulated in this Act.

All information under the control of the bodies will be accessible to all individuals, except that which is considered classified.

Anyone who requests public information has the right to choose whether it will be provided verbally or in writing, and to obtain reproductions in any medium of the documents in which it is contained. 

Individuals have the right to seek consultation as to the competence and powers conferred on the institutions.

The Act also covers the right to request information about the public officials who work for the institutions.

The loss, destruction, alteration or concealment of public information and of the documents in which it is contained will be sanctioned as stipulated in this Act and in other relevant ordinances. 

ARTICLE 9 – Each institution must systematize its information, so as to facilitate people’s access to it, as well as make it public through all available means.

The bodies are obliged to provide information contained in written documents, photographs, charts, recordings, electronic or digital records or any other medium or format that is in their possession or under their control.

During any meeting in which public decisions are discussed and adopted, the bodies must produce a set of minutes that will be preserved in official files.

For the purposes of this Act, any type of documentation generated or produced with public monies – whether in part or in whole – that has served in discussions and in decision-making during the exercise of public functions will also be considered information. 

ARTICLE 10 – All individuals who perform public functions are obligated to ensure the access to information.

Public function is understood as all activity, whether temporary or permanent, remunerated or honorary, carried out by a physical person in the name of or in service to the State or any of its bodies, entities or agencies at whatever hierarchic level.

CHAPTER TWO

CLASSIFIED INFORMATION

ARTICLE 11 – The exercise of the right of access to information will only be restricted by this Act in the form of classified information. Although this information is still considered public, its disclosure is restricted in deference to higher interests. 

ARTICLE 12 – For the purposes of this Act classified information is defined as the following:

1. Information expressly defined as such by means of a decree from the Head of the Federal Executive Branch, the Honorable Congress of the Union, or the Plenary of the Supreme Court of Justice of the Nation, published in the Official Diary of the Federation. The classification of the information may occur solely in the following instances:

· Information concerning national security, the disclosure of which would place at risk the security of the state, the life of an individual, or the development of confidential investigations.

· Information related to the defense of the nation and international cooperation on questions of security and the intelligence activities of the institutions of the State.

· Information related to foreign policy, when its disclosure would place at risk the country’s international relations.

· Scientific information that involves questions of national security.

· Information concerning research work and projects, the disclosure of which might cause damage to the interests of the nation or jeopardize the conduct of the research. 

2. Information concerning military secrets, plans and operations, the disclosure of which might place national security at risk.

3. Information that affects banking secrets as stipulated by the law.

4. Information under government control concerning intellectual property.

5. Fiscal information, when its disclosure might bring harm to the taxpayer.

6. Information that, if disclosed, would directly violate the privacy of individuals. 

7. Information that affects ongoing criminal investigations and that which reveals procedural strategies in judicial or administrative processes that are ongoing.

8. Information concerning public health and the environment, the disclosure of which might pose a grave risk to society.

ARTICLE 13 – The decree that designates information as classified must indicate: the source of the information, the date of the event or events if there is one, the justification for its classification, the parts of the documents that are classified, how long the information will be withheld, and the authority responsible for its classification. 

In exceptional cases, and only once, the period during which the information is classified may be extended for an equal length of time. 

Information may not be classified when the investigation of grave violations of fundamental rights or crimes against humanity is at stake.

ARTICLE 14 – Information defined as classified will remain so for 10 years, but will be accessible to the public before the established period has elapsed if, in the opinion of the competent authority, the circumstances that motivated its classification are no longer relevant.

ARTICLE 15 – In the event that classified information becomes publicly known, liability for its disclosure may only be imputed to the government authority. Once classified information has become public knowledge for whatever reason, private individuals may not be held liable, only the authorities charged with its preservation.

ARTICLE 16 – In the event that an individual requests information that is already available in printed form such as in books, digests, leaflets, the administration’s public files, or in electronic formats available on the Internet or in any other medium, the individual must be advised in writing of the source, the place and the means to access such previously published information.

CHAPTER THREE

CONCERNING THE PROCEDURES FOR ACCESS TO INFORMATION

ARTICLE 17 – Individuals will exercise their right before the institution from which they seek information.

The solicitation must be made in writing unless the nature of the subject makes a verbal request possible, in which case the institution will record the particulars of the request on a form and submit a copy to the party making the request.

The information will be provided free of charge unless the response requires the reproduction of maps, copies or documents and represents an additional cost for the institutions obliged to provide it. In such a case fees, which in every instance must be proportionate to the cost the request represents for the public treasury, may be charged as established in the pertinent fiscal regulations.

In the event that a request is rejected, the petitioner must be notified in writing within three working days. The denial must be duly founded and explained.

The individual requesting public information is not required, in any instance, to justify or explain her interest in making the request. 

In no instance may the authority required to provide the information ask the petitioner about the purpose of the request or the use he intends to make of it. A violation of this precept will be sanctioned as stipulated in this Act.

ARTICLE 18 – Institutions are required to publicize, in a visible place at their central offices and in their bureaus, in printed matter available to the public and through the Internet, information regarding the basic norms governing their area of competence, the function they have been assigned, and the form in which individuals may engage them in the performance of their duties.

ARTICLE 19 – The institutions considered in this Act are required to provide individuals simple and accessible information concerning the paperwork and procedures they require, the authorities and instances to which they must be addressed, the way to carry them out, and the manner in which any required forms must be completed, as well as the agencies where individuals may seek guidance or file complaints, submit questions or register protests about the services they have received or the performance of the functions or competencies for which the authority in question is responsible.

ARTICLE 20 – A request for access to information submitted in writing must contain at a minimum the following data:

An indication of the authority to which it is addressed

The complete name and basic information about the individual making the request

A clear and precise indication of which data and information are sought

The place or other medium where the individual indicates information or notifications may be received.

If the request does not contain all of the data required, the institution must notify the petitioner so that she can amend and complete the information. In addition, in the event that the petitioner requires assistance, she should be able to count on the support of the corresponding office designated by the institution to receive requests.

If the request is submitted to an office that is not able to provide the information or does not have such information within its purview, the receiving office must notify the petitioner and orient her appropriately.

ARTICLE 21 – Each request for information made as stipulated in this Act must be answered within a period no longer than ten (10) working days. In exceptional cases, the period may be extended for ten (10) additional working days in the event that circumstances make the compilation of the requested information difficult. In this case, the institution to which the request has been made must notify the petitioner within ten days, providing its reasons for seeking this exceptional extension.

In no instance may the period [allowed for responding to requests] exceed 30 working days.

ARTICLE 22 – After the period established in the preceding article has expired, if the request for information has not been satisfied or the response is deemed ambiguous or partial in the petitioner’s judgment, he may resort to the Institute described in this Act, in order to demand the requested information from the institution in a complete form, immediately and to the individual’s satisfaction.

When for reasons of negligence a response is not made to the request for access to information within the proper time and in a satisfactory form, the authority is required to grant the requester the information within a period of time no greater than 10 working days, and must cover all costs associated with the reproduction of the responsive material.

For purposes of this Act, the authority’s failure to respond shall not be interpreted as a denial of a request, but as an act of negligence that carries sanctions applicable by the laws governing the responsibilities of public servants.

ARTICLE 23 – Before the expiration of the first quarter of the year, all government bodies must produce a report covering the previous year to the National Institute for Access to Information.

Said report must include: the number of requests made to said institution and the subjects of the information sought in these requests; the number of requests processed and answered, as well as the number of requests still pending; the cases involving extensions [of the period permitted for responding] due to exceptional circumstances; the time given to processing requests and the number of public servants involved; the number of instances in which requests for information were rejected and the grounds for each denial. 

CHAPTER FOUR

THE NATIONAL INSTITUTE FOR ACCESS TO INFORMATION

ARTICLE 24 – A body is hereby created with budgetary autonomy, institutional independence and independent operations and decision-making to serve as an authority for the promotion of and publication and research on matters concerning the right of access to information. The body will be headed by five (5) advisors named by the House of Deputies based on seven (7) candidates proposed by the President.

The Institute will not be defined as belonging to a particular sector in terms of the laws in this matter, but should establish relationships for cooperation and coordination with any of the institutions in order to best carry out its functions.

ARTICLE 25 – An advisor is required to: be a Mexican citizen; be at least thirty years old on the day of appointment; enjoy a good reputation personally and professionally; not have held any public office or employment for at least five years prior to appointment; not have served as a leader of any political party or association or as a minister of any religious group for at least five years prior to appointment; and not to have been convicted of any crime which merits corporal punishment.

ARTICLE 26 – Advisors will remain in office for a period of seven years and may not be re-elected. Their responsibilities are incompatible with all other employment or activity, with the exception of teaching and non-remunerated academic work.

ARTICLE 27 – The Institute will have the following duties:

To hear and rule on complaints lodged against denials of information by institutions.

To fix time limits for the delivery of reports and to handle cases.

To direct institutions compelled by this Act to deliver information to petitioners in the terms specified in this Act.

To apply the appropriate sanctions to those who deny the right to information without justified cause.

To commission all studies and research it finds necessary to properly execute its duties.

To organize seminars, courses and workshops to promote knowledge of this Act and the prerogatives of individuals that derive from the right of access to information.

To prepare and publish manuals, studies and research to deepen and expand society’s knowledge of this Act’s subject matter.

To establish a system for providing counsel to individuals through free telephone services, electronic mail, and printed matter as well as in person.

To prepare its annual budget, which will be sent to the head of the Federal Executive Branch to incorporate into the budget for Federal Spending.

To name the public servants who will serve in it.

To keep its internal regulations and working norms up-to-date.

ARTICLE 28 – In order to properly execute its responsibilities, the Institute will be provided with an Executive Secretary, a General Legal and Advisory Office, a General Statistical Office, a General Office for Research, Promotion and Diffusion, a General Office for International Affairs, and a General Administrative Office.

The heads of these offices will be named by the plenum of the Institute, after being proposed by the Institute’s President. A career wage-scale civil service will be installed up to the level of area director.

ARTICLE 29 – The president of the Institute will present an annual report on its work and achievements to the Honorable Congress of the Union, in which he will include; a description of the information submitted by the institutions encompassed by this Act; the number of cases heard by the Institute as well as the other activities it has carried out in compliance with this Act, and the difficulties in improving compliance with this Act it has observed. The annual report will be published and circulated among the bodies encompassed in this Act in an obligatory manner.

CHAPTER FIVE
APPEALS FOR REASONS OF DISSENT

ARTICLE 30 – Parties affected by the acts or rulings of authorities who have refused or limited access to information may file an appeal with the appropriate office in the institution that denied the information, without affecting their ability to resort to the courts.

ARTICLE 31 – The appeal in the first instance will be presented to the office charged with delivering information in order to seek a legal review of the decision in question as directed by the legal process. The authority is obliged to make an administrative ruling within a period of five (5) days maximum from the time when the motion of dissent is registered.

ARTICLE 32 – The appeal in the first instance may proceed when it is presented on time and in the correct form.

ARTICLE 33 – The time period in which the appeal in the first instance must be filed shall be ten (10) working days from the date on which the notice of the administrative ruling takes effect.

ARTICLE 34 – The appeal in the first instance must be presented in writing and fulfill the following formal requirements of the process:

I. It must be addressed to the Head of the agency or entity charged with delivering the information.

II. It must provide the name of the contesting party.

III. It must substantiate the legal personhood of the contesting party.

IV. It must indicate the address where notices may be received and, when pertinent, the person who may hear and receive notices in the party’s name.

V. It must specify the act or ruling being contested as well as the authority responsible for it.

VI. It must indicate the date on which the notice was made.

VII. It must mention, clearly and explicitly, the facts on which the appeal is based, the harm caused by the contested act or ruling and the legal precepts presumed to have been violated.

VIII. A copy of the contested ruling or act and the corresponding notice must be attached. When requests that were not acted upon on time are in question, a copy of the initial paperwork must be attached.

IX. It must offer and supply proofs directly related to the contested decision, with whatever documentary evidence is available attached.

X. It must contain the name and signature of the plaintiff or, when pertinent, those of the plaintiff’s legal representative with recognized legal personhood, by means of a power of attorney.

ARTICLE 35 - When the issue being appealed has generated no relevant documentary evidence, it will not be necessary for the required materials stipulated in fraction IX [Article 34] to be presented.

ARTICLE 36 – When the appeal is not presented in writing to the appropriate authority, or fails to comply with the requirements stipulated in fractions II, III, IV, V, VI, VIII, IX and X of [Article 34], and when its inadmissibility is made manifest by the expiration of the time period, it will be thrown out at once.

ARTICLE 37 – The appeal will be stayed when:

I. The affected party desists from his objections in writing.

II. The authority responsible for the contested act or ruling modifies or revokes it before a ruling on the contested act has been made, such that the reasons for objecting to it no longer have effect or substance.

III. When cause for inadmissibility as stipulated in this act appears after the objection has already been admitted.

IV. When the injured party dies.

ARTICLE 38 – The authority empowered to hear the appeal may:

I. Stay it.

II. Confirm the contested decision.

III. Declare the contested decision to be non-existent, null and void.

IV. Revoke, in whole or in part, the decision that caused harm.

V. Order the contested decision to be modified.

VI. Order before the appropriate authority the immediately reversal of the contested decision, when the appeal in the first instance is totally or partially resolved in the plaintiff’s favor.

ARTICLE 39 – All administrative rulings emitted by the office charged with delivering information that ratify or revoke an administrative act regarding access to information must be based in law. For the plaintiff’s benefit, the authority may advise him of any errors he makes in the form or substance of the appeal he files, but in no way may the authority alter the facts of the case. The authority that hears the case is obliged to rule on it within a period no longer than five (5) working days.

All final rulings must be made in writing. In cases when the denial to provide information is confirmed, the authority is obliged to specify the procedures and instances to which the plaintiff may have recourse to make his dissent prevail, if this is convenient in his case.

ARTICLE 40 – The plaintiff’s documents and allegations will not be taken into account for purposes of ruling on his appeal if they are not presented in a timely fashion at the appropriate stage in the proceedings.

ARTICLE 41 – Appeals in the second instance are ordinarily to be presented to the Nation Institute for Access to Information, according to the formalities observed in appeals in the first instance.

ARTICLE 42 – After one year, a new request may be presented by means of an appeal for reconsideration of the decisions and rulings of authorities who denied or limited access to information sought in a first request.

CHAPTER SIX

ADMINISTRATIVE MISDEMEANORS AND SANCTIONS

ARTICLE 43 – A public servant who hides information in the regular course of the institutional activities of each agency or who hides information to avoid disclosing its content, will be temporarily suspended from his functions, for a period of up to three (3) years, depending on the harm caused.

ARTICLE 44 – A public servant surprised in the process of totally or partially destroying public information, whether in graphic, sound, image, documentary, or written form, or in any other shape or any medium, will be immediately dismissed from his position, and must repair the damage and destruction he has caused monetarily, without prejudice to any civil, penal or administrative sanctions that may be applied.

ARTICLE 45 – A public servant who acts negligently when responding to requests for access to information or who fails to act upon orders to deliver informational content will be sanctioned by temporary suspension from his position. In cases where the situation recurs, he will be immediately dismissed according to the procedures established in the Federal Responsibilities of Public Servants Act, on the charge of contempt and negligence.

ARTICLE 46 – A public servant who is agreed to have made a mistake and authorized an inappropriate classification of information will be required to present himself to the Institute for a verbal warning. If this should happen again or he has acted deceitfully, in bad faith or with premeditation, he will be sanctioned according to the Federal Responsibilities of Public Servants Act.

ARTICLE 47 – The following will be considered grave:  administrative misdemeanors, actions or resolutions by authorities that under-inform, misinform or provide wrong information.

For purposes of this Act, the following definitions shall apply:

Misinformation – Confused and vague information regarding public actions and functions, which misleads individuals about the proper conduct of government.

Under-information – Limited, restricted and edited information regarding public actions and functions.

Wrong information – Improper changes made in information about public actions and functions.

Frivolous information – Information irrelevant to public opinion or public interest which, due to its nature, does not represent a material, monetary or physical risk to society.

A public servant who has committed any of the administrative misdemeanors indicated in this Article will be immediately dismissed from his responsibilities, giving rise to the applicable procedures from the Federal Responsibilities of Public Servants Act, without prejudice to the civil and penal sanctions applicable in this matter.

ARTICLE 48 – A public servant who fails to quickly and expeditiously comply with the Institute’s administrative rulings to deliver information in the terms and under the conditions established in this Act will be removed from his function, and his disobedience will be considered administrative contempt, to be resolved by the procedures established in the Federal Responsibilities of Public Servants Act, without prejudice to the corresponding civil and penal sanctions that may be applied.

TRANSITORY ARTICLES

FIRST ARTICLE – The present Act will come into effect 90 days after its publication in the Official Diary of the Federation.

SECOND ARTICLE – A period not to exceed the first ordinary term of sessions of the second year of the LVIII Legislature is established to carry out all the necessary amendments to the relevant laws in order to make their norms consonant with the principles developed in this Act.

THIRD ARTICLE – Within a period not to exceed 90 days from the enforcement of this Act, a corresponding budgetary provision must be established in the Expenditures of the Federation bill for the year 2002, in order to allow for the adequate integration and operation of the National Institute of Access to Information.

FOURTH ARTICLE – Two of the advisors to the National Institute of Access to Information will be appointed for a single five-year period, so that at the moment when the other three advisors end their term and are replaced, an adequate balance of individual and professional expertise, knowledge and prestige is ensured.

FIFTH ARTICLE – Any provision established in the Federal Act of the Responsibilities of Public Servants, the Federal Act of Administrative Procedure and other laws which limits the right of access to public information guaranteed by this Act will be rendered without effect.

SIXTH ARTICLE – The National Institute of Access to Information must expedite the release of its internal regulations and minimum operational rules within a period not to exceed 60 days after its creation.
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Asociación de Editores de los Estados (Association of Publishers of the States)

Juan Francisco Ealy Ortiz

EL UNIVERSAL

Alejandro Junco de la Vega

Grupo REFORMA (REFORMA Group)

Carmen Lira Saade

LA JORNADA

Ernesto Villanueva V.

Coordinator – Ibero-American Program on Information Law

UNIVERSIDAD IBEROAMERICANA (IBEROAMERICANA UNIVERSITY)

Jorge Carpizo

Instituto de Investigaciones Jurídicas de la UNAM (UNAM Juridical Research Institute) 

Miguel Carbonell

INSTITUTO DE INVESTIGACIONES JURIDICAS DE LA UNAM (UNAM JURIDICAL RESEARCH INSTITUTE) 

Miguel Badillo

President –FRATERNIDAD DE REPORTEROS DE MEXICO (MEXICAN REPORTERS FRATERNITY)

José Carreño Carlón

Head – Departament of Communication 

UNIVERSIDAD IBEROAMERICANA (IBEROAMERICANA UNIVERSITY)

Francisco Acuña 

Coordinator – Master Degree in Law 

UNIVERSIDAD ANÁHUAC (ANÁHUAC UNIVERSITY)

Juan Francisco Escobedo

Coordinator - Master Degree in Communication

UNIVERSIDAD IBEROAMERICANA (IBEROAMERICANA UNIVERSITY)

José Roble Flores F.  

Head 

FACULTAD LIBRE DE DERECHO DE MONTERREY (FREE SHOOL OF LAW OF MONTERREY)

Oscar González 

President

ACADEMIA MEXICANA DE DERECHOS HUMANOS (HUMAN RIGHTS MEXICAN ACADEMY)

Rossana Fuentes Berain

FUNDACION INFORMACION Y DEMOCRACIA A.C. (INFORMATION AND DEMOCRACY TRUSTFUND A.C.)

Jorge Islas

UNAM School of Law 

Alvaro Delgado

REVISTA PROCESO (PROCESO Magazine)

Vicente López Portillo

Dean - UNIVERSIDAD DE OCCIDENTE (UNIVERSITY OF OCCIDENTE)

Trinidad Padilla López

Dean - UNIVERSIDAD DE GUADALAJARA (UNIVERSITY OF GUADALAJARA)

Omar Raúl Martínez

President - FUNDACION MANUEL BUENDIA (MANUEL BUENDIA FUND)

Salvador Nava

Coordinator – Constitutional Law and Government Program 

Universidad ANÁHUAC DEL SUR (ANÁHUAC DEL SUR University)

Juan Ramón de la Peña

Dean - Universidad JOSÉ VASCONCELOS (JOSÉ VASCONCELOS University), Oaxaca, Oax.

Mario Antonio Moreno Nishisaki

Head - UNIVERSIDAD  MESOAMERICANA (MESOAMERICANA UNIVERSITY), Oaxaca, Oax.

UNDERSIGNING NEWSPAPERS:

LA FRONTERA, TIJUANA, B.C.

Mr. José Santiago Healy Loera

LA CRONICA, B.C.

Mr. Adolfo Sánchez R.

EL DIARIO, CIUDAD JUAREZ

Mr. Osvaldo Rodríguez Borunda

EL DIARIO DE CHIHUAHUA 

Mr. Osvaldo Rodríguez Borunda

EL IMPARCIAL DE HERMOSILLO

Mr. José Santiago Healy Loera

EL SIGLO DE TORREON

Mr. Alfonso González Karg

EL SIGLO DE DURANGO

Mr. Antonio Irazoqui y de Juanbelz

PORVENIR DE MONTERREY

Mr. José Gerardo Cantú 

INFORMADOR, GUADALAJARA, JAL.

Mr. Carlos  Alvarez del Castillo 

PULSO, SAN LUIS POTOSI

Mr. Miguel F. Valladares García

DIARIO DE YUCATAN

Mr. Carlos M. Menéndez Navarrete

EL DEBATE DE GUAMÚCHIL

Mr. Benjamín Bohórquez Angulo

EL DEBATE DE GUASAVE

Mr. Moisés García C.

EL DEBATE DE LOS MOCHIS

Mr. José Isabel Ramos Sántos

EL DEBATE DE MAZATLÁN

Mr. Gregorio Medina Verdugo

El DEBATE DE CULIACÁN

Mr. Rosario Oropeza Cota

NOTICIAS DE OAXACA

Mr. Ericel Flores Nucamendi

EL HERALDO DE AGUASCALIENTES

Mr. León Mauricio Bercún López

EL MEXICANO DE TIJUANA, B.C.

Mr. Eligio Valencia Roque

CRONICA DE CAMPECHE, CAMP.

Mr. Virgilio Soberanis Rodríguez

TRIBUNA DEL CARMEN, CAMP.

Mr. Sixto Sosa Barrera

TRIBUNA DE CAMPECHE, CAMP.

Mr. Jorge González Valdés

EL DIARIO DE SALTILLO, COAH.

Mr. Carlos Salinas Valdés

ZOCALO DE PIEDRAS NEGRAS, COAH.

Mr. Jaime García 

ZOCALO DE CD. ACUÑA, COAH.

Mr. Francisco Juaristi Septién

ZOCALO DE MONCLOVA, COAH.

Mr. Francisco Juaristi Septién

ZOCALO DE SABINAS, COAH.

Mr. Francisco Juaristi Septién

CUARTO PODER DE TUXTLA GUTIÉRREZ, CHIS.

Mr. Conrado de la Cruz Jiménez

DIARIO DEL SUR DE TAPACHULA, CHIS.

Mr. Luis. E. Guízar Oceguera

EL ORBE DE TAPACHULA, CHIS.

Mr. Enrique Zamora Cruz.

VICTORIA DE DURANGO, DGO.

Mr. Carlos M. Armendariz V.

LA VOZ DE DURANGO, DGO.

Mr. Juan Nava Stenner

EL AMANECER DE TOLUCA, STATE OF MEX.

Mr. Naim Libien Kaui

EL DEMOCRATA DE TOLUCA, STATE OF MEX.

Mr. Gustavo Tella Henkel

EL ATARDECER DE TOLUCA, SYATE OF MEX.

Mr. Naim Libien Tella

EL DIARIO DE TOLUCA, STATE OF MEX.

Mr. Luis Maccise Uribe

EL CORREO DE HOY DE GUANAJUATO, GTO.

Mr. Arnoldo Cuéllar Ornelas

GUANAJUATO HOY DE IRAPUATO, GTO.

Mr. Felix Arredondo Ortega

DIARIO 17 DE ACAPULCO, GRO.

Mr. Víctor Manuel García G.  

DIARIO 21 DE IGUALA, GRO.

Mr. Jorge Albarrán Jaramillo

EL GUERRERENSE DE IGUALA, GRO.

Mr. Gerardo Delgado Castañeda

EL SOL DE CHILPANCINGO, GRO.

Mr. Pedro Julio Valdés Vilchis

SÍNTESIS DE PACHUCA, HGO.

Mr. Mariano Morales Corona

OCHO COLUMNAS DE JALISCO

Mr. Gonzalo Leaño

EL IMPRESOR DE MEXICO, MEXICO CITY

Mr. Joaquín Menéndez Rangel

LA VOZ DE MICHOACÁN

Mr. Miguel Medina Robles

LA UNION DE MORELOS

Mr. Mario Estrada Elizondo

REGIONAL DEL SUR DE CUERNAVACA, MOR.

Mr. Ernesto Pacheco R.

EL MERIDIANO DE TEPIC, NAY.

Mr. David Alfaro

EL MERIDIANO DE PUERTO VALLARTA, JAL.

Mr. José Antonio Aguilar Dibeni

ABC DE MONTERREY, NVO. LEON

Mr. Gonzalo Estrada Torres

EL IMPARCIAL DE OAXACA, OAX.

Mr. Benjamín Fernandez Pichardo

EL IMPARCIAL DEL ISTMO, OAX.

Mr. Humberto Torres

SINTESIS DE PUEBLA

Mr. Armando Prida

NOTICIAS DE QUERÉTARO

Mr. Rogelio Garfias

CRONICA DE CANCÚN

Mr. Gerardo Campos López 

EL HERALDO DE SAN LUIS POTOSI, S.L.P.

Mr. Rodrigo Villasana Mena

DIARIO  DEL YAQUI DE CIUDAD OBREGÓN, SON.

Mr. Gilberto Márques Trujillo

ÚLTIMA HORA DE HERMOSILLO, SON.

Mr. Francisco Santacruz Meza

PRIMERA PLANA DE HERMOSILLO, SON.

Mr. Francisco Ruiz Quirrín

PRESENTE DE VILLAHERMOSA, TAB.

Mr. Jorge Fausto Calles B.

EL BRAVO DE MATAMOROS, TAMPS.

Mr. Jorge Carretero Balboa

EL DIARIO DE NUEVO LAREDO, TAMPS.

Mr. Luis Federico Villarreal M.

EL CORREO DE NUEVO LAREDO, TAMPS.

Mr. Marco Antonio Villarreal M.

EL TIEMPO DE CD. MANTE, TAMPS.

Mr. Gabriel Puga Tovar

EL MAÑANA DE REYNOSA, TAMPS.

Mr. Heriberto de Andar M.

SINTESIS DE TLAXCALA, TLAX.

Mr. Oscar Legaspi

EL DICTAMEN DE VERACRUZ, VER.

Ms. Bertha Malpica de Ahued

EL MUNDO DE CÓRDOBA, VER.

Ms. Clementina de la Huerta

EL MUNDO DE ORIZABA, VER.

Ms. Mónica Arróniz

EL MUNDO DE TEHUACÁN

Mr. Raúl Gil Arróniz

LA OPINION DE POZA RICA, VER.

Mr. Raúl Gibb Guerrero

EL HERALDO DE ZACATECAS, ZAC.

Mr. Alejandro Villasana Mena.

