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FORCEDOWN POLICY: OPTIONS FOR COLOMBIA AND PERU 67{L 4
ISSUE

The Government of Peru has adopted a po3iry permitting the
use of weapons against certain aircraft whichk are suspected of
carrying drugs and which fail to respond to srders to land.

The Government of Colombia is in the final stages of adopting a
similar policy. For legal and policy reasons, the United
States has long opposed the use of weapons against civil
aircraft in flight. (A 1989 State Department position paper is
attached a: Tab 1.) A summary of some intermational law
considerations associated with the provisiom of U.S. assistance
to Peruvian and Colombian air interception efforts is attached

at Tab 2.
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1/ The options appearing below are provided far discussion
purposes. Unless otherwise stated, no s#tiempt is made to
provide argumentation for or against opiisns or to indicate
whether an option is defensible under iaternational law.
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POSITION PAPEZR ON THE YSE OF WEAPONS AGAINST
AIRCRAFT SUSPZICTED OF CARRYING DRUGS

SHMMARY

On October 13, the Coordinating Sub-Group on Drugs
reouesbed agency views on legislacion sponsored by Senator
McConnell and similart prooosals that would authorize U.S. law
enforcement agencies (i.e., Customs, Coast Guard, and-DEA) to
shoot at or into aircrarc that are suspected of carrying drugs
and which fail to follow instructions to land (A copy the
McConnell bill is attached ac Tab l). Although the Department
of State strongly suppor:s efforts to enhance the ability of
the United States Governmenz to stem the flow of illegal drugs
into this country, it ooposes this amendment for the reasons
set forth below.

DISCOSSION

s#xlne United,St ates has long opposed the use of weapons

-

agalnst civil airdraft. “Inder iatarpnationa)l law genarally, and«w.
in particular under arcicie 3(d} of the 1944 Convention on

Civil Aviation {(the *Chiczago Convencion®), s:tates are obligated
to have. due regard for the safety of civil zviation in
direczing their milirary, cuscoms, and poiic2 aircraft. The

Jnited States has long been in the forefront of international
afforts to enhance respect for and observance of this _
obligation. Accordingly, :the U3G.strongly condemned the Soviet
shootdown of XAL fFlight 007, despite that government's
assertion that the aircraft's encry into Soviet air space was a

L)

criminal offense under Soviet 13w,

Article 3 bis of the Chicago Convention, adopted by ;?e
Tacernational CLvil Aviation Organization ('ICAC") to codifyv.
aternational law in the wake of zne KAL 007 shoocdown, is

pérhaps the most significant resuit of this campaign to uau .
Azticle 3 bis provides that “every scate musz re2frain f;om
resortcing To the use of weapons against civil aircrafc in
flight and that, in case of interception, the lives of oersons
on board and the safety of aircraft mustc not De eqdange:ed
As reflected in Article 3 bis, the use of force in self-defense
against armed attack under Acrticle 51 of the U.N. Chartet Ls_
the, only generally recognized exception to tnis cule, and this

can only be determined 0n a case-by-case basis.
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