CENTRAL INTELLIGENCE AGEMCY
WasHINGToN, DG, 2Q3035

SEP HI4

"
2

o

The President
The White House
Washinglon, .G, 20300

o Dear Mr, President:

It appears that H. R, 12471, the Freedom of Information Aect
amendments now in conference in the Congress, may ba approved by
the Congress. In that event, I respectfully urge your veio of this
Bill.

I have serious concern over the interjecton of the courts into
the clagsification process,. The courts are ill equipped to malke the
judgments of what matters are classifizd. The pourts thamselves have
consistently so indicated and have pointed to the ability of the Executive
branch to bring to bear all the necassary knowledze o make proper
judgments on matters of classification. The eouris have acknowledged
that the Executlive may have other highly ¢lassified informaton derived
from numerous sources, including the vesulis of intelligence eliorts,
which are not available to the couris.

I strongly support the position you toolk on court review in your
letter to the House and Senzte Conferees of 23 Ausust 1974, Ialso agres
that covrt review could be acceptable vndeyr cerfain circumsiances if the
court upon review determines that the classification had beon arbitravy
and capricious.

In wrging a veto of this bill, I am mindiul of the responsibility
placed on me by the Congress in the Natlonal Security Act 1o profaect
"intellipence sources and methods from unzuthorized disclosura.! By
lawr, therefore, that responsibility rests on me, and I do not believe
that [ can effectively and securaly conductinilligence activities Ifa
court after a de nove review can substituie its judgment for mine as to
what informabion reguires protecton. Our current difficultizs in the
courts with %r. Vietor Marcheiti, an ex-cmployee, have clearly shown
ug the problems of acquainting courts with the subtleties and seasitivitias

of the intellicence process,



There are other provislons in lhis bill which I feel ave most
unsatisiactory. TFor example, the bill would reguire Agency responses
within 10 days. Experience has shown that the scope of requests ander
the Freedom of Information Act generally requires for greater lenpgths
of time to do a proper ssarch and subseguent review. Also, the bil
provides for sanctions to be adminisiered by the Civil Service Commission
where employees are charged with improperly withholding information.

In my view this would be in derogaticn of the command resnonsibilities
of the heads of departments and agencies.

While I am fully in agreement with the coneept that the Executive
branch should make available as much information as possible to the
Amarican public, I do not feel that this bill serves ihat objecive in an
appropriate fashion. Conseguently, I urge your veto of this bill ifitis
approved by the Congress.
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W. E. Coloy
Directior
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