- 'Tes’ﬂmony of LTG RANDALL M. SCHMIDT
- Taken 24 August, 2005 at Davis Mountain Air Force Ba“se‘ Anzona -
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.. :"'- And L Wi : 4 Sagh 3 .";.:' '
o .Department of the Army Inspector General !nvestlganons D|V|s:on
- Presidential Towers, Crysta! Crty V|rg|n|a :

| m R [P | »
[ SaRAR R jThe time is 0910. This tape-recorded mtervxew is conducted

' -‘ on 24 August 2005, at Daws Monthan Air Force Base, Anzona

_ - Persons present are the wntness Lleutenant General_Randall Marc _
| ASchmldtwand the lnvestlgatmg Officerf” = = s PN S

~ : ThIS inquiry is directed by the Vice Chief of Staff of the Army concemmg
} allegaﬂons made against a senior ofF cial assugned to the Department of the Army.

_ . -An !nspector General is an |mpart|al- fact-ﬁnder for the Dlrectmg Authorlty.’
_Testimony taken by an IG and reports based upon that testimony may be used for.

official purposes. Access is normally restricted to persons who clearly need the

" information to perform their official duties. In some cases, disclosure to other persons

may be requnred by law or regulation or may be dnrected by proper authority. '

' Slr, upon completlon of this interview | will ask you whéther you consent to
the release of your testimony if requested by members of the public pursuant to the =
Freedom of Information Act or FOIA. Since | will ask you to provide your Social
- Security Number to help identify you as the person testifying, you've previously been

~ provided with an explanation of the Privacy Act byf’ﬁ._h- . . | Sir, do you understand
- the Privacy Act? : ' '

LTG SCHMIOT: | do.

g | You are not suspected of any cnmmal offense and are not the
subject of any unfavorable information. Before we continue, | was to remind you of the
importance of presenting truthful testimony. Itis a violation of Federal Law to knowmgly
make a false statement under oath. : '

Do you have any questions before we begin?

~ LTG SCHMIDT: No. o

i ."_ A Please raise your right hand so | may administer the oath.

[Lieutenant General Randall Marc Schmldt US Army Force, was swom and testified
under oath as follows:]




Q. You may Iower your hand Sir. Sir, p[ease for the record can you state |

g ._'your full name’7 :

A. 4 Okay Randall Marc Schmldt

' '~Your rank and component? o

- '-Lieutenant General, United States Air Force.
. Your current p.osition vandv oroanization? - |

_ Commander, 12th Air Force, US Southern Command Air Forces.

o > p > o

Your Social Security Account Number should,you choose to disclose i,
.Sir? : ’ ' :

}A. I m gomg to wrthhold that, the Somal Secunty Number

_ Q Yes Sir. And a good address erther home or office keeprng in mlnd that
the return address on any correspondence from out office will indicate it's from the

Department of the Army Inspector General.

A Okay[T

‘ Q » Thank you, Sir, and'a phonenurnber?'

A '} - Okay, it’{WW AN g is the home phone
e T e Okay Thank you, Sir, ~ |is going to lead off with the

questions today.

| viwr B

' Q. All nght thank you, Srr Sir, just to start out can you provide us a qurck
background on why the AR 15-6 Investigation that we now call the Schmidt Furiow

Report was initiated?

A Well Irke everybody else | was readlng the papers about the abuse
allegations at Guantanamo and | passed the papers everyday thanking God that | was
~ notinvolved in that. | could envision myself with combat operations and training and

things like that. | got the phone call from my boss, General Craddock, now the
Commander of US Southern Command and he said he had kind of run into a stop on
an investigation that was currently undergoing. That General Furlow had been tasked




o 'anegatlons | was unaware of that. That mvestigatton

o
[—-,

I

" to run it-he had essentlally two. months underway with a small team looking into these

-

Q. ‘Okay

: A. He sald that he had been mformed by the mvestlgator General Furlow -

‘that, he was, in a position where he had to interview officers senior to him. Two,

~ specifically and that unless he received some sort of extraordmary permnssuons or -
'whatever that that he'd need some heip

, So General Craddock called me saxd that he needed me to take over the
~ Investigation and as he saw it, | didn't have to go back and reinvent the investigation. .
And-- I'll explain what the investigation was as | got into it, but he needed me to
-essentially to take over, take it to completion, get the football across the goal line '

. essentla!ly with these two other interviews.

- , The interviews as he understood it would probably be MaJor Generals. So
. he needed a Lieutenant General. Where he only has two assigned there, Lieutenant
.General Marty Bern, Marine Corps, he's about to retire and me. And | was about to go
. off to a major exercise. And would | help him. He actually asked and | said I' ﬂnd out

- iftcan dlsengage myself from this exercise.

' -Q. Okay

A The largest one that the Air Force and the Army are domg this entire year

- in the Continental United States. And | was able to get two of my Deputies to take that

on and get permission from everybody to do that. So | called him back very quickly and
said | would do the investigation. So | was hooked on that. He gave me 30-days. -

.Q. Okay: |

A. He said there'd be probably no extensions to t'hat as he has already
. extended the initial one, and it looked at that time, that there would only be two
- additional senior officers investigated. o .

Q. Okay.

: A.  Solconvened a small team here. Joined up with the Army team.
General Furlow, and his three others, and we set to work on getting that last piece
done. What we found was there was a whole lot of other work to be done. The genesis
of the investigation was FBI allegations into detainee abuse there--it was pretty well
defined and there were essentxally a couple of others that were tacked on. Three |-

beheve

, Q. Okay.




A They were tacked by General Craddock to say this clean up These are

o thmgs that would beg questions later. - So put those into’ your rnvestrgatlon Then he'
o -also told me that if | saw anything eise down there in the course of our investigation that :
. those would also be under my purview to investigate. Any allegations or indications of
- . -abuse by any party not just the FBI. So we had those. The FBI allegatrons were of L

some number and those are all in my testrmony |

- Q.‘ ‘_ nght -

AL We bonled those down to events and not mdrwdual agents Some agents o _.

" had s seen probably the same thing and it was the same kind of event so we looked to
-~ corroborate that. So this thing was actually pretty small lt looked ||ke let's gojust . -7
. -gknock these thmgs out one after the other K C , -

4-"Q7 ; Okay

A What happened was as we began to do these mvestrgatrons and |

" needed the background before | started to do the last interviews. And the last -

~ interviews were with, possibly ¢ Geoff Mlller and JTF- 160 170 Commanders that were :
: .belng combmed Dunlavey .

| Q. :_. Okay. ,‘
A Major General Dunlavey, a Reservist. So those were the two | think | was

- being: postt.rred to interview. As we got through this, | just needed to understand how
~.the situation got to where it was and why these abuses presented themselves What

LR _was perceptlon or what was ground-truth and that sort of thing.

: ' J'went through all of the mtervrews that had been prevrously conducted
These were the FBI agents who had actually answered the e-mail queries from the FBI,
Department of Justice, saying if you see anything, in the rnterrogatlon Protocols down at -
- Guantanamo that conflicted with stand procedure, that--that the Agency would use then -
" respond to this. And there were varied responses. | think it came down to about 26
* which melted it down to about there were 11 of which we got down to about nine were
actually events that needed to be investigated. ‘And those were the subjects that went
through the mtervrews with all these FBI agents .

Q Okay

AL There were-- four | belreve FBt agents who has responded out of those
26 that we were unable to contact. For a bunch of reasons. Some were still deployed

~ into combat OPS and that sort of thing and the Agency wasn't about to disclose where

they were and that sort of thing. There was another significant, agent that we were just -

not able to get hold of. And we repeatedly asked the FBI if we could get to them. The

FBI was very cooperative. But they.were much like an IG charter, they were not going
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to say weII you contact her at this address. And heres her home—-you know they
: weren't ever gomg to do that. :

 .Q. Okay.

N A Astt turned ot Lo L o..j] She was very sxck
They were—it was being sort of a protectwe sort of thmg And it was none of our
business and it wasn't until after the Senate probed this on why—you know, Senator
Warner, you know, didn't think very much of this. Why aren’t you talkmg to her. And
-~ finally--and the FBI finally said hey she's just now P72~ = T and
we'll make her available now. Obviously things started breaking loose . Butwe knew

~* what she had alleged.

Q. Right.

A.  We saw her e-malis we felt that we had got a complete |dea of whatshe .
thought she saw and everythmg _ .

Q. Okay.

A. . And so we went that way. So we understood the bubble. So now I'min_
- the investigation. | have no time. | have 30-days. | went back and relooked the
testimony in the interviews. None was sworn. It was a hard to decipher kind of

i gobblygook A lot of the testlmony was very difficulty to understand :

Q Th;s is the F_Bl testlmony that they took?

A. Our transcribing of the interviews that were done with theee agents.
Qo : Oh, ! see. | | |
| A : From the time that | todk 0ver..
Q. Okay.
A, Sowe spent about a week We came back to Tucson here with the Army.

team and the Air Force team, knowing that we got a mindset and started to rebuild and .
sorted this thing. So we used the interviewer now saying is this was what it meant. Did
this person mean this and say this. What's fact. What's opinion and that sort thing.
Just sorting that thing out. It took a little of our time. Then | got to the interviews. The
interviews, | think actually interviewed seven General officers. ~

Q. Okay.




N wanted to coverthe entire spectrum of when we stood on operatlons to
include just operations for detention before we got to interrogations at Guantaname. All
.the way through today and went down there to interview Jay Hood. Down there today '
- and | had a chance to go down to GTMO agam and look at all the things that are gomg B
on down there and dig into that. - . '

. . We found some mformatlon that was very enllghtemng, in terms of our -
- lnvestlgauon on that trip. S
Q.  Okay.

, - A ,‘ - Those were the lnterrogatlon logs that nobody else had even seen for
~ 'some reason. And they were right three in plain sight kind of thing. Went through it
and that's where a lot of our information came from.

Q. -, Okay.

- A. - Atthat point, | had elready inten/iewed General Miller.

A | .Okay, and that's what | am.trying to, the part that you're concerned ebout.
Q. ._Right " o |

‘ A - I had already mtervlewed General Miller and he has already talked tome

about you know what he knew and what he had seen and what was his policies. A
lengthy interview. A couple of hours. When | came back, | did a cursory debrief to -
General Craddock and at that time | came back out and we had to interview General

Mrller agaln
Q. Okey._

A . And this time it was pomt blank. | swore him. And by the way all. the :
‘ test:mony after | joined was all sworn testlmony - ‘

Q. And, Sir. just real quick. What made you decided that you needed to
interview him again? What caused that? .

At was because—now | knew what his policies were.
Q. Okay
A lknew what he had issued as far as direction. | knew how things had

developed as he evolved into what he thought were appropriate detention and
interrogation policies and techniques. But | never really sat there on the data that | now
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. knew and sard did you know--ls that part of your pohcy D|d you know and is this part -
of your policy? And then | had a chance to do that. So | had.two interviews wrth )

: General Miller.

: Q.- .iOkay
A. o One was face-to-face The other one was sworn over the telephone
Q. Okay. |

oA " And he was very familiar wrth both of them and that's-—some of the stuff is
.secret and we had kept that in the secret classnﬂcatxon So when | discuss what we

] tatked about that will be secret.
'A Q ~.Okay, _Slr;.

. A, -Okay, so at that point is when | started finding out what the disconnect

. was. So now | investigated all the background mechanics of how guidance as far as

. .- techniques for interrogations has come to play and l had to develop all that. And we
: dldn't get that through the FBI interviews. :

| _.Q.‘ nght

: A Nowl had to fi igure out how the FBI perceived things to be, abusive, |
degrading-- one individual even used the word 'torturous in hls assessment of what was

going on down there.
Q. ° Okay.

A So thlS is what they had seen. Then | had to f‘ igure out what they had _
seen--or what was seen down there was it authorized.- Was it torture. Did it mean to be
abusive. Did it mean to be degrading. You know, what was the intent of all that and [
had to marry that up. Now I'm into thejudgment part of this thing. '

Q.' Rtght

‘ A So | finally had the futl bubble on that. And here's where it went. What

- they saw'is what they saw. We didn't question the FBl's integrity on this. If they said
they saw somebody short shackled to the floor, then somebody was short shackled to
.the floor. We didn't-—that was a given. We didn't question it. There was--what was
-hard to nail down was when they couldn’t tell plus or minus a week or plus or minus a
‘month; or plus or minus two months or three months when they saw this. -

© Q.  Okay.
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a knew and satd dld you know-|s that part of your pollcy Did you know and is this part
of your policy? And then | had a chance to do that. Sol had two interviews thh

. General Mllter

o oy

| A - Adnev was-.face-to-facer The other one was sworn ot/er the tet'epho_ne'.
Q.. Okay . |

A ; And he was very famlhar thh both of them, and that's—-some of the stuff is

- - secret and we had kept that in the secret classifi catton So when | discuss what we

talked about that w:tl be secret
: Q Qkay, Slr.

s “A.  Okay, so at that point is when | started finding out what the disconnect

~ was. So now [ investigated all the background mechanics of how guidance as far as
techniques for interrogations has come to play and | had to develop all that. And we
dldn't get that through the FB! lnterwews ' .

L Q. nght

A Now | had to figure out how the FBI perceived things to be, abuswe
" degradmg-— one individual even used the word 'torturous in hlS assessment of what was

- going on down there.

Q." Okay

A ‘Sothisis what they had seen. Then! had to fi gure out what they had _
seen-or what was seen down there was it authorized.” Was it torture. Did it meantobe
abusive. Did it mean to be degrading. You know, what was the intent of all that and |
had to marry that up. Now I'm into the judgment part of this thmg

Q{ B nght

A. So | finally had the full bubble on that. And here's where it went. What
they saw is what they saw. We didn't question the FBI's integrity on this. If they said
they saw somebody short shackled to the floor, then somebody was short shackled to

.the floor. We didn't---that was a given. We didn't question it. There was--what was
-hard to nail down was when they couldn’t tell plus or minus a week or plus or minus a
~ month; or plus or minus two months or three months when they saw this, -

Q. ~Okay.
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A Which bund:ng they saw it in. Who else was there When they couldn't
. put that to it, then it kind of went into the vague we're going to investigate it. We're”
.- going to look into that. But it was very hard to naif those down. So we had sort ofa -~

- spectrum of not credtbtlxty but of defining the event.

Q. Okay

_. A We were able to prove in fact short shacklmg did happen And that
“covered numerous of the FBI perceptlons of what they had seen. ’

Q. | 'Okay

. A Wasshort shacklmg authorized. lt was never authorlzed in mterrogatxon
It was authonzed as a security control measure for detention.

Q Okay.

N A. - The handover from the detention to interrogation is a longer period than

~ you might imagine. They have very, very prescribed, meticulously programmed how to
put the manacles on, the detainee turns around, and they do this. li's a check list by

* the numbers kind of thing. Which it has to be. And they do that today and it's quite

' |mpressrve 1t takes time.

: When some of these detainees were brought into the interrogation area,

some of the control measures that would be used in detention are still used to get them
set-up for the interviews/interrogations. And then, when the interrogation began then
‘the interrogation protocols which did not allow for short-shacking detennon that's where
the thing did not allow for some of the control measures.

Q. " Okay.

A. The strip searches and things like that, where they're done for security
control. Were done in detention, for instance. And those were inappropriate. And
those were things that we brought out in the investigation. So | had to figure out where
all that was. The policy part of thls plays heav;ly, but that was not part of our
- .mvestlgatlon _

Q. Right.‘

A. - But! had to know what was it the pd[icy said you could doinan -
interrogation. And what the policy said was, Field Manual 34-52 is the overarching
guidance for this. The President's guidance for these particular detainees because they

were not entitled to Enemy Prisoner of War protocols.

Q. Okay.
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. A Wthh if you read the Geneva Conventlons and also 34 52, it will tell you

- that, they re entitled to congregate. They're entitled to elect a leader. They're entitled -

to have, representation, visits--I mean all kinds of stuff. - And the write up it's almost like

they're entitled to have a band. You know, and present grievances. And it's pretty -

crazy. They weren't entitled to that. The President said that they're not entitled to that,

-- but they will be treated humanely and they will be given shelter, security, food, water '
and medicinal attention. l mean it just laid it out there v :

Q. Okay,

- A, _Sothat became kind of the baseline for what was considered humane
- treatment. And there is no definition of what is "humane treatment”. -

Q. chht

AL And | have Senators sendmg me-you know, answer these questxons
What's the difference between inhuman and inhumane. | mean I'm just a dumb fighter

- pilot that did this investigation. So | said, okay, here's the judgment. The President
* said this." If they're--and there are no other guidance, if they were Enemy Prisoners of
War it would be this. Okay? So somewhere in between. So we have kind of a '
threshold which | would probably recognize as what's torture. And there is a

- Convention against torture. | know what that is. - There is humane treatment and
nobody knows what that is, but thereis a general fuzzy line. :

Q. ‘, Okay

: A.  And then it's up to me to recognize what abusive or degradmg kmd of
treatment is.’ That's the protocol we used. The Secretary of Defense, when we started
- this, took responsibility for providing guidance through US Southern Command down to -
~ the JTFs. The JTFs 160 and 170 were set up as mdependent-—

Q. - nght. _
‘ A. Parallel, almost non-cooperative sort of entities.
Q.  Okay.

A. And the line between the two was really vague. The 160 JTF was
' detentton operations, Military Police. They pretty much knew what they were doing.
‘They were trying to figure out how to deal with the kinds of people they had. Violent.
_ people that had written off their lives already. it was like having psychotic murderers -
~ row times six hundred. And it remains somewhat like that today, although they did kind
of reach a plateau where there was a lot of spitting and things like that and cursing and
throwing excrement and things like that are still kind of going on. But it wasn't the
violent violence. They've been dummied down quite a bit. '
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A~ Onthe |nterrogatlons snde it was a htﬂe bit-and | dom’t want to say it is out
of control, but it was California Avocado Freestyle kind of a thing. Let's figure out what
‘to do and how to interrogate these individuals when they're not Enemy Prisoners of -
- War. They don't have a--they don't have an organizational construct. They're free
-agents. Dedicated-- they've already signed off their live. There is nothing left to lose -

kinds of individuals. It's like you have mass murders and said, okay, you know, these ~
are your rules. These are--and they're going we don'tdo rules. And we don'tdo your

o sortofthmg

- And the more serious the more influential individuals in that crowd have
been trained in what we call "The Manchester Document” the rules of how to resist.
. They had gone to school on our FM 34-52. They knew we weren't going to torture
them.” They knew that they had rights. They knew that eventually they'd have the
habeas entry into the legal system. They knew all this sort of stuff. And | mean you
can—-l ve read thelr manual a few times. . .

Q.. Okay.

A.  And they've been through resxstanée trammg and they had a Iot' oftimeto
think about. .And when they sign to go to these missions, they know that if they don‘t -

dle then they will deal with this and they do pretty well..

, . The interrogators had to deal with that. Okay? And it was a little chaotic.
How they were going to deal with that and how the more structured MxIItary Pohce snde
of this, blended together is the subject of several reports.

Q. Okay. -

A. 'Every one of these reports made this an issue. The Church Reportis
probably the best written. The Fay Report is also pretty good on this. It says we got to
~ figure out where the two lines cross. Well, this was kind of chaotic. The lines did cross

eventually when General Hill, the Commander of US Southern Command, said, we're -
" going to make this thing JTF-Guantanamo, we're going to combine the two JTFs and
have one person have oversight of both of these thrngs and get this act together. That

‘was Geoff Miller that was told to do that.
Q- Okay.

_ A.  So he had a chocolate mess on his hands when he got down there as far -
~ as discipline and cooperation and our act as national entity, the JTF dealing with this’
detention problem. Which was starting to create some visibility in the press and other
levels.. In the Congress as a matter of fact.

Q. Okay.




'A. - So that was the situatiort. The guidance part of this was the one that'was
- hardest to deduce The Secretary of Defense got a request from General Dunlavey,
.~ saying we now have reached almost a dead-end on exploiting and getting relevant -
- intelligence from people who we know, detainees, who we know in this population that -
‘we can get from them. Standard FM 34-52 techniques are not going to work. This was
still very close to 2001 and this was approaching 2002 and we didn't know if we were
. going to get whacked again. We knew at that time we had Mister Khatani.

Q . _Okay.* .

A. ~ We knew that he probably had relevant current intelligence about the
hijacking operation and who his cohorts were and where the training came from, and
: the coordination and all that sort of thing. We became aware of the other high value
‘detainee later. And he's obviously the big—-he's a bigger fish. A much blgger fish. So-
-this |s-other hlgh value detainee is classified, Khatani is not.

Q. - Okay, Sir.

- A. . We've laid all that out for everybody. The classified detainee piece is one -
that comes later because there were two special investigations that were set up.
~ special interrogation plans set up. The only one that was really executed was the one
on Khatam started and that one is publlc knowledge now. :

Q. Right.
A After our testimony. |

- Q.- -Right.

o ’
A. |  The Secretary of Defense received a list of interrogation techmques from "

‘General Dunlavey .
Q. - Okay. n

A. Who was the JTF Commander at that time. It was still not classiﬁed JTF-
Guantanamo. It wasn't until General Miller arrived. So he had 170 but he was a
domino player. He was senior to 160 Commander And so--and there were some

leadership issues with hlm

Q. Right.

A. As our investigation reveals pretty chaotic. Pretty dysfunctional asa
matter of fact. He looked like he was about ready to die a violent death by the time
-General Miller came in and took control. And he established good order pretty qulckly

He had a lot on hns plate.
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B Was this General Dunlavey or General Baccus that was-—-:'» :

B .General Baccus was the 160 he was the detentron guy

| '-'Rrght ln terms of the dlsorder and about to die a death'7 |

A _'The dlsorder—-he was more the victim t think of General Duntavey You e

" not helpmg You're not helpful. You need to do this.. You need to do that and he was -~
stlcklng to h|s MP dlsc:plme in domg, trymg to do General Baccus was a Guardsman -

Q. Z,Rrght_.‘. -
o A General Dun[avey I believe is a Reservist. -
4 Qo USAR yes.

; A That‘s nght And there were d|sconnects there. - it was Just bad Really
bad That's the same time that the Secretary received this request for expanded

_‘ mterrogatlon techmques---—

Byfm 5 SR 77 J

Q. Excuse me, Sir, but the tnme was about October of 2002 is that correct’?

, At. : Yes that's correct That‘s correct Sol thmkthey already the decrsron to
".. have a JTF-Guantanamo they just hadn't marshaled to people and done the
organlzatlonal structures o , , . -

Q. Mannmg document

, AL Maklng manmng documents and makmg it one and get the CONOPS and' i
- that sort of stuff set up the operatlons and all those k|nd of normal-- _ : c

Q. Sure.

A. " The Secretary of Defense takes this list, vets it out with his General

Counsel. The General Counsel goes to the Service General Counsels and they aII go

- through a planmng knnd of process and that's beyond the report.-

BY;{‘_WC? x g _ { E

Q. Rrght

AL The report comes back to them. Now rts lmportant in terms of my report B |
that there were some people omitted from this vetting process For mstance the-




Sen/lce JAGs ‘The Service JAGS and the Sennce General Counsels——whew just kmd
of went hke that. » : : -

xmc) R _' ©
PRSI SRR Dkay.

. A, 7 And that comes to roost later. They came back—to the Secretary of
Defense with a— some recommendations on what could be authorized techniques. And

they had done these under what's lawful and unlawful probably. Not whatwas

appropnate or mappropnate which the JAGs kind of had an issue W|'ch that later.

_ : He takes it and he chops it down. And he cuts it down to a s:gn[f cant
number. Takes outa lot of the stuff that would have really watered your eyes kind of

" things. |
syl R

Q
A If Just on the nomenclature of what it looked.
Q v"Okay :

o A He takes it and chops it down and submits it and says this is approved to’
be used in. special circumstances which | will approve and it's for Mister Khatani number
one. So this becomes a special interrogation plan. It's issued now. It is promulgated
through US Southern Command with almost no other guidance added to it. 1t goes to
the JTF. The JTF now lmplements it regardmg Mister Khatanl

¥ QI

_ Q.  Sir, when it came to the JTF, was--this was for General Miller to
: cnmmand, is that correct? When it got down on 2 December | believe? So this—-

A, . What happened—-

Q. --was after.
A. What happened was General Mlller was coming in. He wasn't even there
*.when the request went up. :
R e '
L R 25 Yes, Sir.

B Right.

A Just deliberated. When it comes down there is--and this is not hugely(
~relevant but it was scmething that we had to piece together. When was permission




g;ven to start th:s specxa! mterrogatnon plan’? We re pretty sure it was started about two

- weeks early, And before the SECDEF actually signed off. And | had this discussion |

~ with the Secretary of Defense and he wasn't happy. Okay? And he could not
" remember--strike that about not béing happy. He went around the table to all the
people that he could recoliect that were in the room for that period. And say did |

o approve that before | actually signed it? And they all went we don’t remember. We just

don't remember. The COCOM, General Hill, at that time, had been in D.C. Had been

. -there, and General Hill had been up there. And they had all been together with the.
Secretary of Defense and they couldn't remember and Craddock as the secretary's

~ Military Assistant was actually in the room and they all couldn't remember.

E’Tm *JOkay

A. So rather than to call an entire line of people hars we said that probably
happened. You just can't prove it. So it's unknowable.

E..)

[ believe the Church Report found it happened as wel!

Q
A ~ He deduced that it happened.
Q Right

'A.  Based on the same testlmony that we got through« peOple had no reason
not to you know, say it didn't happen.

Q. R;ght.

~ A.  Sowe said okay it'happened or it didn't happen. Al the techniques that
were applied in that plan were approved eventually so for us whether it happened two
~weeks earlier or not wasn't relevant because it was whether they were abusive or not.

Q. Right.

A. If they deemed to be abusive intentionally or whatever then they were
approved. So it became a non-relevant thmg But it was a point that they dwelled on in

- the investigation.

: Yes, Sir.

Q.  And you did talk to the SECDEF, Sir?

A: .Yes, Oh, yes.

|




- Q. : Drd you mtervrew General Hrll as wel!'7

A :j No he's the only one we drd not rntervrew and that‘s one where l'd hadto =
bump the mvestlga‘clon agam : S :

4 'Q. : Rrght.
" A And|feltlike we knew everything that General Hill did.
Q. okay. |

A General Hrll ‘when he promulgated gurdance he did it in a very visible
transparent way. When he pushed the request forward for instance, when he pushed
~-the quest forward from the JTF to the Secretary of Defense, he was very clear. He did
a note on it that was--you know, very clear. He said | find some of these very troubling.
~ And particularly threatening families and--and death threats and things like that. l mean

whxch is somethlng that popped out later.
B Q.- Right. - |

A , | 'He said I'm not sure we're on solid ground with this. And pushed it
~forward. - ' o : - .

BYL m-;-'j e

- Q. R And we've seen that document?
A
|

o * . Yeah. And, so all his corresp'ondence and his chop on everything was .
- clear. ' ' : - '

0

Okay. -

_ A, Sol dldn t have to bump the report again and get another investigating
officer—and I'm not sure how they would have done it. But—- ~

Q: And then just again real quick, Sir, before we let you go on. Did you also
talk to Secretary Wolfowitz and/or Cambone’?

A. _ Did not talk to Wolfowrtz or we did not inte'rview. Cambone.

Q. Okay.

A.  Did not find that they were relevant to this. | drd not want to snvesttgate
the guidance process. » :




Q- Rght .
.~ - A Thatwould have taken me beyond my liitle charter, for the AR 15-6 was to
.. investigate FBI allegations into abuse of}detainees. . o
. Q. ' Okay.

A. " And now I'm up doing a national level how's policy derived kind of thing. |
- And | got into that about all | needed to. ' -

Q. . Right.

: A So what | deduced out of all this was when it was promulgated down was
.the Secretary of Defense, through a vetting of his General Counsels and Service
General Counsels said that certain techniques could not be used for a special
interrogation plan for a specific person. And it could be used for others if it wag__
- requested and laid out, and it wasn't until later when it was done for Classified gl

: - -. So there | knew what the broad techniques were. If you go to the Field
- “Manual what's a technique? What's an approach? You know, they're kind of vague. Ad
- the guidelines on how vague they should be are unwritten by logic and guidance that
- pertains to EPWs. Like what's lawful or unlawful. Such broad things as if--if you think
that something you're doing to an EPW was done to one of your troops that was held—-
~was detained, would we consider it torturous? Would we consider abusive or degrading.

Q. ~ Right. |
A, Ifitwas tbe‘n don't to it.
a Right. | | :
A.  And that's lawful or unlawful. Yoq'cén't apply that logic to the status that
was accorded to detainees at Guantanamo.

Q.  Okay. .
' A‘. : So | had to go back to the President's humane treatmeht lfne.
V. Q.  Okay. |
A. ©  Andthe obviodsly the Cdnvention aéainst toﬁure being clear. So this was

promulvgated down. This guidance was promulgated down from the Secretary of .
Defense, through SOUTHCOM to JTF-Guantdnamo and now General Miller is there.

Q.  Okay.




: A " Okay, he is there. He s new on the ground Boots on the ground for
-about two weeks Two week-ish we think. But this special interrogation had started
. actually about two weeks earlier because of the verbal that was passed down. Not
relevant to our process. General Miller was clear about it. Now, he knew who he had.
He also knew in his testimony with me that he knew ail aspects of what was going on .
-~ with the special interrogation plan. He had correspondence with General Hill where he
‘reassured General Hill that he had full knowledge. They were on this. The JTF is on
this.. We are watching this. This is a very tmportant thing. This is his most important

thing he's got gomg

| o FHENE -“]»;-

!

Q.  Sir, 1;3 that cbrréspondenéé in your réport? | L
A. Itis. Yes, | think itis. It's one of the annexes. | |
B H'II Q. '..I‘m éWére of the 21 January memo that General Miller wrote back up to
1A : : ) . .
A To General Hill He says we are--
Q. lsthat the one you re refernng to?
A Yes.
Q. Okay."

, A. The special mterroga’uon plan is proceedmg We are watchmg it
metlculously We re on this. .

Q.  Okay.

- A You know it's under contral. We've got it kind of thing. This is reassuring
~ the COCOM that this is important. This is his most amportant thmg So he's aware of
all that. : , v ,

My first interview with General Mmer | said, were you aware? Oh, yeah. _
‘Were you aware of the interrogation plan for Mister Khatani? Oh, yeah. Did you-were
'you down there for the interrogations? Well, no, not reaily. Okay But you were
absolutely aware of everything? And he had told us in previous discussions he had
"walked the gun line." | think that was a quote. He knew everything that was going on.

: ! asked him about some of the other things that were kind of spinning off
on this. The GTMO-izmg thmg | tried to say away from thns mlgratxon theory.

.'»Q. Okay.




Q. Should |t have gone to General Miller, Sir, or was xt okay not to because
‘they: weren‘t going what they percetved was beyond the gu:dance in the memorandum
as promu!gate to them? - : »

; - A.‘ The problem was 1t was hard to go beyond the guxdance because there .
_ was almost no guidance.

: f Okay

A When the Secretary of Defense says, you go down for futility. When it
‘gets down to’a creative app!lcahon of somethmg You've seen the menstrual blood

- thing. |
| Tc’ .‘5 ,Y: - ‘
i »m :Yes, Sir. . -

A You'e seen the gender coercion stuff.

“A. Allthat sort of stuff That never got up to him. He was never--he was not .

. approvmg that. He never saw that

Q.. "Him" being General Miller, Sir?

. A.  General Miller. He also, well, he told me he was on this. He was
watching this. You know, and the time the example | used in our investigation was, "if
-you're juggling wooden balls and glass balls you really want to watch the glass balls."
You know. You can live if you're dropping a wooden one once in a while or a rubber
ball. This is one of thase ones you have to watch. And he agrees. He agrees. -

Q. Okay

A When } went back through my second interview with him and I said, "Were
you aware of this use of dogs?" No, | never would have used dogs. Dogs were used in
a special interrogation plan. Okay. Itwas init. It was used. | mean here's this guy
manacled, chained down, dogs brought in, put his face, told to growl, show teeth, and
that kind of stuff. And you can imagine the fear kind of thing. You know at what point—-. .
if that was done our folks then we would have gone--if you had a cameta and snapped
that picture, you'd been back to Abu Ghraib. . :

Q. Right.




‘A. You know the dogs with the guy detamed Here s the dog and with the
teeth. We could find that anybody was ever bltten | don't think anybody was ever:

'bztten _ ‘
Q. Okay.

. A. . Butnow we're also using the Military Police in the interrogation business.
Which there was a brig log supposedly. General Miller said there was a brig log; they
- did facilitate interrogations. There was a detention---these troopers were told these are .
~ your wards. . Their safety and security are yours. You don't like them. You hate these”
- guys. They hate you. But their safety and security are your responsnblhty Then you 're

in puttmg adogin therr face..

;Ls .
Q. Sir cén’ you elaborate "in their face" that’s something' [ hadn't see before. .
A,

~ Brought mto the detention room. Brought up close in the mterrogatzon
rooms. These are small rooms. Have you seen the rooms'?

- Q. No not yet Sir.
AL | They' re littie bttty rooms.
Q. But he was in an interrogation room, he wasn'f in his cell?
A In the mterrogatlon room. That's right. Not in his cell. The cells are the
detentxon the mterrogatnon rooms are mterrogations operatlons Different people
- RS g Yes, Sir. |

~ A. Different people. And there's hand-off. There is a bring them, control
them, get them down. The interrogators came in. They do their part. They hand them

over to the detention folks and then they're returned under a very strict Military Police

protocol back to detention operations where they're formally treated. | mean

~dispassionately these are hated folks, but they are--where safety and secunty is
involved. So that's what | was talking about. When I-- ,

N st

Q. So when a detamee is in an mterrogatzon room and he's shackled in some
fashion and the dogs--




A.  You know the dogs with the guy detalned Here S the dog and with the
teeth. We could find that anybody was ever bltten I don't think anybody was ever

bitten.
. Q. - Okay.
. A. . Butnow we're also using the Military Police in the interrogation business.
Which there was a brig log supposedly. General Miller said there was a brig log; they
. did facilitate interrogations. There was a detention---these troopers were told these are .
* your wards. - Their safety and security are yours. You don't like them. You hate these ™ -

- guys. ‘They hate you. But their safety and security are your responsnblhty Then you 're
in puttmg adogin thetr face. o

Q. Sir can' you elaborate "in their face“ that's something' [ hadn't see before. .

. A ~ Brought mto the detention room. Brought up close in the xnterrogatlon
rooms. These are smaﬂ rooms. Have you seen the rooms’? :

No not yet Sir.

Q

A | They' re little bttty rooms

Q But he was in an mterrogatlon room, he wasn'f in his cell’7

A Inthe lnterrogatlon room. That's right. Not in his cell. The cells are the
detentlon the mterrogatlon rooms are mterrogattons operations. Different people

A e ‘lYes, Sir.

- A. Different people. And there's hand-off. There is a bring them, control

them, get them down. The interrogators come in. They do their part. They hand them
over to the detention folks and then they're returned under a very strict Military Police
pratocol back to detention operations where they're formally treated. | mean
“dispassionately these are hated folks, but they are~where safety and secunty is
involved. So that's what | was talking about. When I-- .

BY :)(7)() e : R 1

Q. So when a detamee is in an mterrogatron room and he's shackled in some
fashion and the dogs-—




o A.. * And the dogs are out the door and they're brought into interrogation room -
- and they're given--and that's all in my report. And they're brought in and they've told to
grow! and show teeth, at the detainee. And this guy is restrained. That's sort of a fear
~ factor thing. Anyway, so | asked these about the use. No, | disagree with the use of -
“that. And, and { can get a quote in here but "l would never approve that.” o

Q- Okay.
Al Were you aware of thfs this, and thxs-and J have a whole laundry listhere
I went through

Q. Okay,

A. And with the exception of only one or two, he said | was not aware. On a .
couple of them ! said "l never would approve that." And now I'm thinking at what pointis
someone who was 'on this' reassuring the COCOM that he's got eyes on this
interrogation thing, this is important, this is the most important thing he's got going on
down there. At what pomt is he checking on this? That's why in my report | didn't say
because the dog went in it's his fault. It wasn't because of the-- all, you know, the
: homosexual stuff going on, the degradation stuff, that he's a fault. It was the '

* - cumulative effect of all of that on this particular person that ! found him lackxng the .

proper superv!sxon and momtonng of this.

When he told me in the first mterwew how he was aware of everythmg
and he was responsmle And he'was. And ['ve been a JTF Commander a couple of
times and over here where he's not aware of any of this. And then | go down and look
- through, thumb the interrogation logs and it's alt right there. And if you've read the
o mterrogaﬂon logs—-and | don't know if you've been through those. :

;
!

Q. We've read them. They're included in your report.

A, Thaf's correct..

PR S S e el

Y]

-Q. Sir, was there evidence that he had reviewed interrogation logs on a
regular basis or any time, or---- :

A ltold him— o
Q. - Orreceiving SIDPERS or was—.

A. | asked him, did you look at the interrogia'tion logs that wereénot anly daily,
they're hourly. They're by shift. This individual was being interrogated 20 hours a day.




'Ok'a'y? A:nd tnen -'givén four hours off. In that four houfs, he was taken to a white room.

- Okay? With all the lights and stuff going on and everything and he was--could set your

_clock by it, it was meticulous}y logged You Know thrs was a crucab)e that was being .
3used S _ . :

: Now this was a bad guy. This was a guy who had mformatxon thatwe -
" needed. Okay? Information that we needed and if he had coerce them in some way
- that dropped down to the line just above, well above torture, but above humane

- jtreatment where was that line?

: He was the guy that | felt should have been at the throttle on th:s thmg
, And as it was, he was unaware of all what was surfacmg the line. What was going on
" _here. Thatwas entrusted to what | cansidered some mmor level folks. Okay?

- lmportant people but minor level.

_‘ So for 20 hours a day for at least 54 days, this guy was gemng 20 hours a
day interrogation in the white cell. In the white room for four hours and then back out.
- All the stuff that was going on with him--and | won't even go through all the I;st You

- have all that

' Q. = Okay.

L A. And | faid it out for the Senate as well. If you read the mterrogatlon logs, |
. mean you kind of get a little weird feeling. You go, "Man, we're doing that." He--and | -
asked him point blank. Have you read any of the interrogation logs? No. Where were
- you getting your feedback to reassure the COCOM that.this was all going well? He said
we had a meeting at least once a week where we would get the general idea of what
. was going on and what we were getting from him. And at a point Khatani would in fact
break, give us a bunch of stuff, and then kind of come back together again.

» The stuff that he gave us, | don't know that all of it was very.factual. And |-
didn't getinto the intelligence part of a lot of this. Although | am aware of it.

Q. Okay.

AL This guy is a hard-nut and he is a bad quy. Okay’7 And [ went down and
looked at hxm and he looks like hell. He was just commg out of this th;ng

. Q. Really.

» A, He has got black coals for eyes. Now | understand in the last four or five
. months, he has kind of ballooned up because all of the stuff is off of him. His stress
factor has gone way done and he's pounding MREs and he's a 135 pounds.




‘ : A;‘- l Because they weren't mten/:ewmg witnesses or under these programs
partzcularly Khatani. Now they had him over in the brig for a fong time. And, one-on-

one they had total control. Now the other was we also got the brig logs. Nobody else, -

. %/‘ previously mvestrgatlon had even looked at the brig logs. So we got the[. -
Bl or whatever they call them, who had eyes on these guys

’ dun'nglallhth:s: And we found that they were nat abused. We found that the amount of -
interrogation interviews were not very much And this guy was essentxally left alone

- overin the brlg

BT So the FBI in their rapport building approach, were unable to establish
- rapport with Khatani. - And they eventually they just left him there and essentially the
- brig called over and we've got. thzs detainee over here. You know he's sort of a found-

i ,on—base item.

“a. Okay

E - A And the JTF went over and collected him up The FBI S approach dtdnt
- work. Their rapport building, even this 34-52-ish sort of approach wasn't working on
~him. And that's when the JTF began and they found out that 34- 52 techniques weren't

- gomg to work and they requested up.

: So the FBI's approach wasn't working. 1t was comp!etely dead and { thmk
they recognized it. Then when they saw that the DoD DIA piece of this going on, they
~ went you know that's extreme. And in fact by their standards for evidence it is extreme.
By techniques to get intelligence, they were border-line. Okay. They were down there
on that--that's why | used the words "abusive and degrading.” | didn't use “inhumane”
- and | absolutely ruled out torture. Okay? | felt that the JTF Commander was the only
who had the authority; had the opportunity, and had the responsibility to be at this level.
- It wasn't above that level. That went on for about 45 days when the JAGs bean to up
her level, pohcy level, began to questlon this.- Particularly the "
.. |said you're way out there and we're finding this thing to be way beyond
what we should be doing. And that's when the SECDEF rescinded the guidance that
- was in the special interrogation plan for Mister Khatani and he went back to the normaf
. 34-52 kind of plan. And he has been a clam ever since. : 2

Q. - So we kmd of mitked all that we could have gotten out of hlm dunng that— .

A But | don't know We don't because~--

CH o4 (v T

_ The guidance changed--—-- .

A 1t came down, the guidance changed. And then April, eventually a final,
set of guidance on interrogation techniques for the detainees at Guantanamo came




o down and that's where we are téday And it has some additional’ guidance by General |
Hill that said, okay, this is the guidance, and | as the COCOM now am going to Iay‘ :
some thmgs on there like what is--what's sleep depnvation -

Q. Right.

A, Youknow it's 16 hours. Blab-blab-blab. No more moving these guys
-around and doing all this sort of thmgs | forget what that's called. But moving them

L around

Q. The Frequent Flier Program?

A, The Frequent Flier Program moving them around from cell to cell. We _
found that only happened to a few folks, but it was going on. We don't know it was ever
- sustained on any individual. A lot of it had to do with moving them around because
they were--we know they had developed tap-codes and done all the stuff like we had in' *
Hanoi and those sort of things. So we knew that was all going on. And we couldn't
~ find, even though we knew it happened and was discussed, there was no
. documentation on it. So we knew it had hap here were enough witnesses to
say, oh, yeah, detame-hmk was one. [ Lvas one of the guys who was a
frequent flier. o ' '

' So anyway when it came in" April, Apnl 16th, General Hill. said also bang,
"bang, bang, laid a bunch of extra guidance rules on it. And | think it was becoming
obvious what was going on down there was going to get looked at pretty hard. So
“oversight started picked up the pace. Particularly WIth after all the dlSCUSSlOﬂS at the

policy teve{
'Q.  Right.

A The JAGs, the General Counsels, that had all kind of convened and the

- Secretary of Defense. | thought the Secretary of Defense in good faith was approving

-techniques. in good faith absolutely after talking to him twice: | know that--and these
weren't interrogations or interviews of him. This was our hour and forty-five minute and’
. then another hour and fifteen kind of thing were we sat in there and had these ‘
discussions with him. Somewhere there had to be a throttle on this. He was going, my -
" God, you know, did | authorized putting a bra and underwear on this guy's head? You . '
know and make with a male interrogator and tell him all his buddies knew he was a
- homosexual. Then later he alleged threats of homosexual rape. Well, he could deduce
. that. You know, | mean's kind of the way we set it up. Collective "we". The Secretary
said, yeah, | didn't say that. You know? Well the guy's ego is coming down pretty fast.
But [ did say put a bra and panties on this guy's head and make him dance with another
man? No, you didn't say, Sir, but just under that broad technique that was application.
Well where in there was the throttle? It's hard for me to say it was that ES.

Q.. Okay.




, A. ' The E5 would vet that at the next level up Wthh is ICE, mterrogatzon
‘ ‘Control Element. The Interrogation Control Element was good to sign off the
_interrogation plan. And this stuff was in the plan and then they did it and then they
documented what they did in it. And that was a matter of record. And they did it -
‘minimum three times a day. There were medical folks watching them the whole time. -

~~_ This particular individual had a low heart beat condition. There was some -
concemn that, under the temperature control, they'd run the temperature down in the
. room and everything--he got cold, make him uncomfortable as what maximum it would
- have been. That this guy was getting hypothermia. He had a low body temperature.
His core temperature was pretty low and they kept checking on him. | mean all this
- stuff is pretty invasive. Somewhere somebody had to be watching that. Who is it? Is a
person doing it or is there a perch somewhere. The perch had to be the JTF. -

, Q Okay

A Now | am very aware that NAVBASE issues, the political issues that were

. gomg on, and discussions, and.all that sort of thing, the organizational issues, the
~ blending of the Military Police detention OPS and the interrogation OPS was still being
worked hard. -There was a huge facility upgrade. They're building a pnson down there

essentially. -
Q. Okay. "

A.  Getting these folks out of camps. There was a rotational guard force
issue they had to keep working. Who knew who was coming in. There were training
issues that required a JTF Commander's attention as well. But this was a glass ball
right here. This was one that had to be watched. In my opinion the JTF Commander
. was the only one that had the suitable knowledge of what the SECDEF meant because
he talked to the Secretary of Defense. He's the only one that really knew the intent of-
what a technique was and probably where the line was, and crossing it,-and should

have watching that. It was not an ES5.

Q. Okay.

: A. And had | not been a JTF Commander like | said a couple of times, |

- probably have said, no, he's just too busy. There's just not a too busy alibi there for
that. And again this was a hard one, because [ know Geoff Miller. Geoff Miller's heart

~ .absolutely is in the right place. He's a great Soldier and he's a super General Officer. |

~ Just found that he should have known about some of this stuff in his opportunity over an

extended period of time to the cumulative effect aspect of this on this particular prisoner

deserved a little more attention. At least cursory attention and it was not given.

Q. Okay.

k)




, A. So that's wﬁy | found it. And | would Aha've left that alone. That's where a
fact-finding AR 15-6 and that's where an investigator stops. Here's the facts. Iwas -
directed to not only say it not only the JTF Commander, but it was General Miller, okay,

* - because that's where | left it in my report; and then | was directed to say what to do

‘about, and | said because it was not a criminal a faiture to momtor appropnately, the
: cumuiattve effects, that's not a criminal act. ‘ ‘

Q. Okay

VA | lt doesnt violate pohcy Okay’7 What's the pohcy’7 Is there a policy that
says what a Commander's responsibilities are? Well there kind of Is. You re supposed

- to—-you know you're responsxb!e is what it says.
Q. Okay. .

A Butwhatdre you responsible for? Everything? You know how much toilet
- paperis in the 15th stall.” You know? | mean there is a common sense line there,

.. Q. Right..

'A.  Soasa guy told to be the mvestlgator and told a!so to be the evaiuator
In the Air Force what we do up to that point if an investigator brings that to me, he's
finished. At that point as the Commander it's not only my prerogative it's my ’
= responsmmty to decide, okay, | now hold this person responsnble and this is what Fam -

o gomg to do about it.

: { was directed to do those two thmgs and | did | submitted my report and
General Craddock took it. We had.been working with his legai folks S0 there were
some legal things--and they were good. Good inputs. S TF T to make sure
the report read right. And we'd done a huge amount of work getting the testimony from -
A the FBl agents all nght So we thought it was a good report.

- He had a couple of other issues, he held the report because the DOJ was
going ta do their own report. Now we had collaborating with the DOJ because the
- genesis of our report was FBI agent's aI(egatxons

Q. - Okay

A. So we shared everythmg we were gettmg with them. W e reconvened
* back here downstalrs in my JAG Office area where we did the bulk of the report in
getting it all so it made sense. They were down there with us. So there was daylight
between that. If we needed something from DOJ in terms of the FBI they gave it to us.

Q. Okay.




) A, The two lead mvestxgators They were directed by Mister Gonzalez the '
. Attorney General, to do-an investigation. So when they went off, we were to stay with
" them. General Craddock held my report for almost three months while we followed up .

R with them. General Furlow went down to Guantanamo with them and through all the.

stuff they did, the only thing that was different was they found another piece of paper
that had to do with a class:f ed piece, whnch is the DESKREC by Navy-—-_

Q. Lreutenant Commander~—-—

A Lieutenant Commander, Resemst We ac’cual!y found a prece of paper

B _that was the plece of paper used.

a Okay.

A A That eorriebody had rat-holed somewhere and didn't produce for us. Al
that did was corroborate what we already had deduced through all the testimony and ~
- actually that the letter itself wasn't nearly as dammmg as all the testimony of what this

N guy was told was in the letter.
Q.- Okay

A So that was it. There were no other fi ndmgs So agam the report was—
- not it's resubmitted. The legal review is all done. Again, and we knew that was all
going to be easy because we has stayed in step with legal revrew

- We went to—~ now we're now back to getting ready to go to the Secretary
of Defense for the last time, and the day of-- it was a Monday, we were going to brief
the Secretary of Defense. We went in and General Craddock, we sat down an hour -

and half before reporting to the SECDEF. And he told me that he disagreed with my

recommendations and ﬁhding on General Miller. And he said we agree to disagree.

Q. Okay.:

- A, Andl just politely said well we haven't really disagreed because | didn't -
know you were disagreeing with it. You know kind of thing.

Q. Right.

“A." And we tried to be collegial about. He disagreed for the reason | told you.
The same reasons that | had an issue with, that it wasn't criminal because he didn't
violate a policy. It wasn't a criminal thing. Particularly on his part. | found him to be
responsible and accountable not culpable, but accountable for knowing what was going
on in his organization at this level and this important of a project.

a Okay. -




R

: - A. Hewas the on}y ane between the Secretary of Defense and the '
1nterrogator that could do it. That actually had the knowledge and the wherewrthal to -

E putathrottle on thrs
| Q Okay

o A : Or look atit and-and it looked l]ke there was aimost no attempt And
that's all a matter of record ‘You read my interviews with him. -

o Q Right.
"A. . Okay.
N Q We've got what is included in the report. Now we donthave-—-—

A.  And that'sin the c!assrf ed report Did you read the classrf ed report or the
, unclassrf ed report’? ,

Q. lt‘s c!assrfred yes Sir.

A. lt‘s the unclassrt‘ ed testrmony of myseh‘ with General Millier the st one
and the 2nd one. '

- Q. Great. Isthis a verbatim?

A. [t's the second one cs closer to verbatrm but it says | asked thrs questron
and he answered this. '
- Q nght Okay, Srr

That kind of thmg and | srgned both-- thmk-—yeah ! srgned both of those

Okay, Sir, and we can take these with us?

Yés and he was sworn both times. -

"I Al right. Thank you, Sir.

Q.  Sir, can | ask you a couple of questiohs quickly before we goon.
A “Okay. | |

4 Can

Q.  Just administratively you mentroned the namef‘m S evdE
you spell that for us? | |




Sk Okay, Sir, got it

o lthmk we'll talk to her =

LTG SCHMIDT: She was the prevnous

BYW 4”"%} é{i"@-'ﬁ

Q. Yes, was there any evrdence that with respect to the 1nterrogatlon Iaws |
that there techniques berng used or events occurrmg or that occurred that didn't make it

- into the logs?

o Bt I " v p
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. A. |gotto tell you when you're writing down the level of detail that they did

" there, they were—they were writing down everything. | can't imagine that they would--
that they missed anything. And we wouldn't just presume that they were putting things
in there unless we could corroborate.a FBI allegation, a date, a time, and a place that
was. in one of these interrogations and some of those we did. It was so complete that it

~ was an assist to the investigation. it was also so detailed and so well written that | just.

' can't imagine that these weren't bemg reviewed or read by the JTF.

Q. Yes, Sir.

; A.  And they weren't. And that's why the logs--and no one had looked at the
~ logs before for some reason. No one had ever even look at the brig logs where Mister
. Khatani was held for an extended period with the FB! and then us m the JTF for a while -
and then he was transferred out . ‘

‘ - Q. Were there any written policies, directives or Standmg Operating

o Procedures that were either in place when General Miller took over and that he retained
or that he, established and signed and put in place while he was there that you're aware
, of that wauld be ewdence of supervisory control’7

a A, He mstrtuted and as they do, all the JTF Commanders have done the

SOPs and those were formative. He had to stand those up himself. The SOPS for the .
two JTFs were rank gradient. The seams were too wide between the two. And it was
the same detainees. The smpact on them was the same..

So he had to invent all that stuff. He did a pretty good )ob of doing that,
And again that's part of the caseload he had in addition to this particular individual. And

BHE TSI S E o o




"1 was cognizant of that and | tried to put that in the right perspective. And again what he .
~ said and what he.did were two different things. - He said he was all over this. He was

watching it. He was aware of everything. As a matter of fact | think it's a quote, "I'm.
~ always aware of. everythmg that happened to 063.” From the first interview. -

~ The second mterv;ew as | went through all the events-[Poundmg the
desk] that were just boommg out of the logs he was essenttany not aware of most any

of them

| .Q. B Okay.

So he-- )
| BYF‘W“"“ s
Q. Sowas—-—-'

AL But he did establish pdﬁcy and he continue to review poliey. Alotofithad
"-to do with safety, security, and organizational sort of things. There was some Be Nos in
there that he put in there, you know, to-- and there was some that he didn't~--
Q. . "Be no's”, Sir?
A, Yeah, there will "be no" this or "be no" that.
[T on, okay.

(e Oh, okay.

. A. I'm sorry. There were some--he told us that--as far as short shackling.
Now he directed there'd be no-- short shackling was inappropriate. Would not be doing
that. As a matter of fact they even modified the eye-baits on the floor sa thatyou

- couldn't--you couldn't actually put the hand of the--the ones in-- your feet manacles you
take a chain, stick in there and do that. But you couldn't do the cuffs the way they were

with the Iocks and everythmg You just couldn't get. your hands—--

A Yeah. Okay.

‘A.  -~-anymore kind of thing.
Q. Ckay.
A. So he had said he did a verbal. That was not in the SOPé. ‘We looked

that even up to today. | say today, when we--the time of the report. There was no SOP
saying no short shackling. It didn't say that. But there was a verbal and every person




we talked to said, no, that you know, that the JTF Commander satd none of that So—-
some of it wasn't cod(f ed. Some of it was. . . :

b C) .

- vq"* {: Al _nght, Sir.

A Allright,

BY fm e i 4
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O. | Sir, regardmg your F inding that you made with respect to Genera! M:Her I

* * just want to make sure we understand it exactly. [f you had found that General Miller

e

* had been aware of all of those techniques that you went through with him line by line,

was aware of them; admitted to it, would you have then come to the same conclusion?

Was--was your concern with him more the fact that he didn't know everything that was

~going or what he should have know that was going on, or was the problem -more just
abusive and degrading treatment? In other words, if you had-—

A. * Yeah, oh, | understand totally.

Q° Oky

A . What | .woo!d have savid. was General Miller was fesponéible.
Q. Right | |

A That would have been a fi ndmg He was respons«ble for the conduct of
mterrogations that | found to be abusive and degrading. The intent of thase of those
. might have been to be abusive and degrading to get the information they needed and it
"might have hovered above the level of inhumane. Above the level which means it
- didn't--it was not mhumane And it was certainly not torture

Q. lt didn't violate anything.
A.  ltdidn't violate the torture statute.
Q.  Okay.

A, The Convention against torture. It didn't violate the general premises of
-humane treatment. Was it abuswe and degrading? Find me somebody that wm argue
that it wasn't :

Q. Okay.

A. Was it intentional and did the means justify the ends? That's fine. So he
responsible because he was witting and he was responsible.
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Q. Okay S o E

A Recommendatlon might have been that's it. You know The fact that he
didn't know what was going on; the fact that it was judged to be abusive and degrading; -

. but that was wasn't the intent or was it the intent? | mean it was just a free for all. That.- -

~was my finding and my recommendation to hold him to the level of admonishment. '
- Which is about the lowest level that you can get. Was because he didn't know what

was going on. And | felt like the JTF Commander or some Commander, him, because

" he's the one that could be the translator between the SECDEF’s guidance because he

- communicated with the Secretary of Defense the COCOM and datly wrth hrs-w:th hls

, mterrogator/detent:on folks.

- - Hewas at the appropnate level in my judgment. ‘And asking my opmlon ’
and | was told--my apinion and write it down. So | did. | would have, had he been

- witting of all that, | would have said, still said he's responsrbie Because now heis
. responsmble and he always was in my opinion.

Q. Okay

A. - Butajudgment or an admontshment’? Na, he was executmg what he
thought was the Secretary's intent and only he would have been the right guy at that
level to know into the action-—the application. of the technique, and only he would have
been the one who should known how it was being applied. He was-— - :

Q. Well, Sir, even if he had been aware then he would have also been the
same position that you were then to make a judgment that the effect of the 54-days,
day after day after day, and that the cumulative effect was approaching or perhaps
exceeding some line somewhere. Then he would have been in the same posmon as

you then to make judgment. So--

A Absolutely Absolutely. | would have had the same fi ndmg The
recommendation would have been different. That's | think what you're asking. The
recommendation would have been--now, General Craddock said, you make the
recommendation to me. He said to me you make the recommendation and | told him it -
was inappropriate for me as the investigator to make that—it was a Commander's -

. prerogative. He goes no. You make the recommendation. And I'm being very clear

about this. And | don't want to--I'm not going to tube my boss here. I'm just teilmg you
that's why | made a recommendation. .

Ry T ]
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Q.  Right.




A.  And so said alright. I'm going to tell you that ! would admonish your
General Officer JTF Commander. He goes fine that's what | wanted to hear. ‘Twantto -
hear what you recommend. And | would have done that. Had General Miller been. -

- witting of all this, okay, that means it was deliberately done. [t was done with the
' "knowledge of what the technique approved meant in the application process. lnstead
o of gomg the way it went. | didn't find the threshold of humane crossed

Q. Okay.

A.  And torturous--now in the analogy [ gave to SASC, you know, there's a
level. s listening to country music, does that bother you? Okay? Now some people say
yeah it bothers me. Is that inhumane? Is it torture? No. But if you listen to it for 8-
hours, it might go~it's really annoying. But say you listen to-it for 24-hours, the same ,
fevel. Now if it's.not so loud he can't stand it, but it's the dominant atmospheric. Whatif =
he listened to it for a week? No one ever changed the channel. And you're just hearing. -
Not there is some of your body that's going to start tuning it out. it becomes '
background or whatever, but there is a reason, because you're starting to

-psychologically get whacked with it. Let's say we played that for a month. And that'S«
- you know we just kept playing it. And | mean we did this with Mister Noriega down in
- Panama, Blasted him with rock and roll. Hard metal and stuff like that. : '

r’mcf A :
By «o L» -‘:-u'm nL Okay

; LTG SCHMIDT ft wouid dfive him nuts and he couldn't think after a whlle At
what point do you say it's mildly annoying to where it's abusive and what point do you -
actually say it's torture? Is there a line in there somewhere? Who makes that cali? Is it
- the E-5 who does an 8-hour shift? You know, does three days on; three days off; three
.days on; three days off’? Who makes that call? You knaw is tt-where is the throtile on.

this stuff? .

But you mult:p!y that times all the creative techmques that were done at
the lowest level. Supposedly with oversight and it wasn't just applying futility. It wasn't
just applying ego down, [t--it--you know it was ail of them at ance. Continuously by’
different interrogation teams for extended periods of time. There were no limits. There
+ was no limits put on this and there no boundaries. How loud was the music? You know
how.long did you play it? You know, did you piay it just to where it was decibels ear-

- breaking and you back it off a notch, and then leave it on forever. No end.

When was this specral interrogation plan going to end? It was never going
to end. Okay? It ended because the SECDEF rescinded his guidance from the policy
level and then it shot right down.to the JTF, the interrogation level. There was no
‘boundary and there was no limit on alil these little creative--and that's what | said in my
report. See this was one of those ones, that, | wanted to be right. | was not witch-
hunting anybody. | felt no compulsion to go bring a scalp. : :
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o l know Geoff Mllier and that’s when it hit pretty hard '} find him to be.a
pretty solid guy. But | feel pretty confident that the way I've judged this is the way it
‘ shouid have been handled or--now, again lve got all the details. .

SN . o et S rmae
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Q. R:ght

j' A.' | And that's { felt | shoutd have handted it-- should have been handted

- Q. Yes Sir. Sir, would you have made the same recommendatlon regardmg
General Miller if you had found that there was no cumulative effect of abusive and

. degrading treatment regarding ISN 63 but you have found the same fack of involvement -

in knowledge by Generai Mitler of the interrogations? .o

. A l got to teH you if that was the case, there would have been no
_ mvestsgatlon
’ ‘Q Right.

| (A, . And that is—-that's so EUbjective that | can't answer that kind of question.
Q. t uhderstand.

A If nothmg had ever been alleged and there had been no abuse, would |
have guilty of somethmg?

Q. Okay.
A. . lcant ar‘iswer that.

: Q. _ Okay, but in this case it was more the fact that this was such an important
interrogation that it did involve special authority that did push the boundaries perhaps of
proper treatment; that that mere fact should have resulted in closer mvolvement in
superv:szon by General Miller. s that fair would you say? '

A. Yes, it is.

Q.  Okay, Sir.

A.  This is one that—this wasn't just daily business.
.Q.‘ ~ Okay.

AL When the Secretary of Defense is personally involved in the interrogation
.of one person and the entxre General Counsel system of all the Departments of the

:
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Mllrtary and the Ofﬁce of General Counse} and Secretary of Defense and the Secretary o

- of Defense is personally being briefed on this-- and you mentioned a few names. |
“know Steve Cambone as well. ‘And he was in there throwmg rocks at us. In my staff‘s o

testrmony He's real concerned

T ‘Q‘;' - _»Okay
B } don't know what element he piayed because i drdn't rnvestrgate that
| ',nght | | |

lis in there.

Okay

! know what Ievel he played at, but ! drdn‘t mvestrgate his logic processes o

- Rrght

-There were a lot of peopte that were mvo}ved That was not my ;ob

‘ Rrght '

P O » 0o » Do »

A.” And all| wanted to do was find out what was approved and kind of the

o genesrs of how it all kind of came out. How was it promulgated and who was

. responsible for the promu!gatlon gurdance and oversrght of this.

And | just fi nd it hard to belreve as does anybody, that when the

o 'Secretary of Defense has that kind of interest to where he's tatking weekly with the JTE
~ Commander and the COCOM, but the JTF Commander too, personally. And General

" Dunlavey said he didn't even go to the SOUTHCOM, he went directly to the Office of
.- Defense. He dealt with him. He was the Secretary of Defense's pefson personally on’
" this JTF; and he aimost did nothfng with JIG-- with SOUTHCOM. He almost ignored -

them

When General Mr[ter came in, he understood the Cham of command and
he went through SOUTHCOM to the Secretary of Defense but there was still a direct
connection. And believe me the Secretary of Defense knows who Geoff Miller is.

Q. VYes, Sir.

_ A, When it's that important and you're asked how is it going and you say .
we're all over it. We know everything. You know we got this thing tight. Don't worry
~about it. You know we're-- our oversight is meticulous. 'l think the word meticulous is in

there. He doesn’t know anything that's ‘going—and he doesnt even know what they're

dorng with this guy’?




Q. Okay.
A I found that to be lack of sufficient monitoring of this. | mean I'm sorry, |
don't know how else to caM it. And someone can go argue it., That‘s fine. But I was -
'd1rected - o

Q Right, sir.

7 A. . -myfinding and then the recommendatron Now in the end General ,
; Craddock my boss, decided no, he didn't violate a policy. It wasn't criminal. And that's

-+ what ! said dll along. And then he disagreed with it. And then we went and tried to put
- the face on it. He had, the COCOM, as the Convening Commander, he has the

respons:bmty for making the call. The fact that he asked me and dxrected me to a make
. acallis, unfortunately it's a matter of record : :

Q. Right.

S A. | Which every Senator—-l mean l-you could have seen this one coming.
Every Senator and Congressman latched on fo it. :

Q. - Yes, Sir. R!ght.
A it ne;/er should have been in there. )
Q. Yes, Sir.

A But it's his respons:bmty and his prerogetlve to say in the end 'm the one.
- His should have been the only judgment on thrs : »

Q. Yes, Sir.
A. . Otherwise we wouldn't 'even be having this conversation.

e __5'Sir, It tell you what. (t is twenty-five after ten I'm going to need to
sthch over thts tape

TG SCHMIDT: Okay.

. =01 8o let's turn off the tapes for just a second long enough for us to
“switch thts stuff over. So we don't miss a sentence. We don‘t want to do that.

{Went off tape.}

. [Back on tape.]

|




LTG SCHMIDT: | would also mention that General Fur!ow was-| don't thmk l d|d '
o hardly anything without him. , .

: Q Yes Ssr

A. Latchmg on. Even though I took over this mvest:gatlon the bulk of the
interviews were done by him and his team. Then we cleaned up, and edited, and got
things so they were actually readable and the intent came out of it. | put a bigger staff

‘onit. He—-he was and his team d)d almost all of the interviews before the Generai

Officer level
Q. Okay.’

A. . And! got snvotved in a few more as things started popping up. | was there |
for about four or five-- that we just had-- there were some key people that | just wanted

R o heartt from.

Q.'. Yes Sir.

A Andthen the seven Generals, and actually had to make a call to Kuwait
and hookK up with one of the--he was the Deputy Commander of Southern Command
that was sitting in the saddle before General Hill came on board. :

Q. Okay.
A Solcovered it. | think | hermetically sealed who-had knowledge at that
level. - -
Q. Sir, can you run through real quickly which General officers you did speak -
to? : L . '

A.  Phew! .
Q.  The best that you can remember It was cer‘tamly Miller, General

Dunlavey. and General Baccus-—

e Ty

S8

:We may have to ask you questions about——-—

A Start off with the first JTF 160—oh, gosh! He was Chief of Staff at
Southern Command. General-- a Marme Two Star., _

Q. | Pace.




A. "'.No,nd,he:wasthe' , ‘ s

. Q. Lehnet?

A, Lehnert.

- Q. Lehnert That’s nght.

| A Well start w;th Genera! Lehnert Okay’> And because he was the guy on
the ground that was detention operations. This is before they even started anything to
do with interrogations. And we got some good insight on what his marching order was.

. When he got down there, very quickly it was like how soon can you start mterrogattons. ‘
. And that's when they slammed together a JTF 170 team and that's when General
- Baccus: | think was then—and so | interviewed Lehnert and Baccus

A Q Okay..
“A.  And we started building this bridge.
Q. _Okay. |

A. Dunlavey was then ass:gned to-go down there and be the JTF 170

' Commander for mterrogatnons He and General Baccus were at odds.

Q. Okay

'A. Now Genéral Lehnert was the guy that actually build the first facmty and
got it going and essentially resurrected the--the, Echo, Camp X-Ray, and all that stuff,
to go down there for--essentially the migrant camps into detention operations and got
those things kind of going So three were—!| just wanted to build the bridge as | got there
just to kind of figure this thing out.

' The next person in was obvious!y General Miller. And General Mitler

‘came in and consolidated into JTF Guantanama. The oversight for that—and there a

lapse because General Pace had left US Southern Command and there was a lapse
and General Gary Speer who was the Deputy Commander Two Star-Army, was the

- Interim kind of acting Commander. | also interviewed the J-2, who is not the J-2.

Q. General Burgess.

‘A, Burgess. General Burgess.
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A. And everythmg else. And oh by the way, the Koran abuse thmg blew up

i the three month interim--.

Q. nght

A. Between ‘my submnttmg my report to the time | dld my final testlmony to -

" the SASC. We had seen some things on Koran. You know, handling. And I'm down

there and | was dumbstruck. | am really a Middle East guy.
Q ) dkay. | | .
A Five years fiving in the Middle East,
Q Okay. - | o

A. Slnce '83. And | was dumbstruck on the deference given to these

. detainees’ rehg:ous sensitivities. Way beyond what | would ever do. And I've lived—like .
-. | said I've lived with the Arabs. | was just dumbstruck by it. And then when I heard all

the--you know, | watched the Korans all held up on a little doilies kind of thing and they
have the prayer rugs and all'this sort of thing. | was just blown away by it.

Q. Okay.

- A, .Because hawng hvmg in the Middle East that's not how the standard

Mushm follows Islam. Yéu know it's their life. Not par’c of their life. It's their llfe and
~ then everything else then comes from it.

Q.v _Okay
A But not hke that.
) Q nght
: A. And we‘re giving them a sheiter. We éave them a mental and emotio-nal
shelter. ' - o o
Q. Okay.

A.  Andlwas phew! Wow! ‘And then | leave and then | hear a!l th:s Koran
abuse stuff. | couldn't believe it. .

Q. Right

A. l also had a chance to look at the toﬂets in those 5 by 8 cells. And | Just
didn't have the visual of putting one of those in the toilet. Being an engineer it just didn't

fit. You know?




Q. Itdidntseem to fit
A Yeah.
Q | Okay

o A.  Okay. So anyway, those were the General officers and | also--let's see
».who else did | interview. Ofﬁcer wise? | mean was that five? [ think [ d1d seven total.

. BY RERr ]

Q. lgot Genera! Miller, General Hood, General Dunlavey, Genera[ Baccus
General Lehnert -General Speer and General Burgess .

A That‘s it. G_ood_to go.

Q. Okay Thanks Sir. Sir, you 've actuaily done a great job of addressmg

- 'most of our questions that we had for you. I'm just going to go through our list real
- quick and Just pickout a couple that we dldn't address directly just to make sure that we

cover 1t

: Sir, what concerns, if any, were raised to General Miller by either GTMO - -
" personnel or FBI personnel regar.ding‘the interrogation and treatment of Khatani?

A.  Yes.

Q. In other words, was he ever made directly aware that,hey there's some
abusive treatment going on? That's what we're trying to pinpoint. :

A There were | think in our report there were like two occasions where CITF
“personnel-- ' :

Q. C4-T-F?

. A, C--T- F personnel had meetings wnth General Miller to say, essentxally it
was to reiterate the argument about the techniques being used won't help inthe
prosecution. Evidentiary process of gathering evidence. : :

Q. Right.

-~ A. You know that concem. That's on that was always in their face down
there. And it was one that was never going to be understood by the FBI or by the
. Criminal Intefligence folks or by anybody else. The requirement to get actual




_ mtelhgence to stop an attack on the Umted States or us or wherever else and the .
-information held in the heads of these individuals that we knew about down there, could

. be the thing that did that. There was just a disconnect. You know everybody has their -

- “job. And their job was to get evidence. The FBI and the CIA played another httle role .-

.’down there That‘s their thing.
: Q.' -Okay |

. A They also had custody by the way and we tried to rule out if somethmg
was observed fike detainees abuse, it did not automatically say it was while they were in-
. the hands of DoD being DIA or the detention OPS or interrogators, the US Military

~ interrogators, because other people had hands on. Now the FBI probably wouldn't -
have observed someone in the hands of the FBI being treated that way but we didn't

B rule it out. You know? You'll get a rogue FBI agent, you know, having enough. And the ’

' CIA also had, unfettered access to people that they wanted to have and they had their
own area. They didn't use our interrogation facilities because they used their own trailer

. operatzon

Q. Okay.
A Butif you know what they were doihg over there, it was {xnlfkely that they'd

be using anybody but--we didn't assume away anybody having a rogue person Like -
lwe didn't assume away having a rogue, military or DIA person.

Q.A | Okay

A | Sowe looked at everytﬁing we could.
Q.- ~ Okay. | |
A TheAquestio'n agéin back fo—l

Q -Oh, | was trying to ascertain if aliegatlons of whether we call abuse or
~ whether it was mistreatment were ever raised to General Miller regardmg-—--

A We do know because of the evidentiary thing. And agam | said | put my
hands on and had these detainees for a while. It was raised to him.

Q. Okay.

'A. And he acknowledges that. There was also—uh—

gy TERTETETT
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Q.  Observed by the FBI?




A - I-th'int( it was the F Bl egent Ado_wn thére'."‘ The senior-the senior a'gent.'-' R

A Do you recall who that was Srr?

L -“He is called the SAIC No ldon't

Q
| A
Q. ‘.‘You dontknow who the guywas 'Okay |
A - No ldon’t know But 1t wasn't--it wasn'tablg slugfest _ -

Q. ‘A'-_;".Okay | o | | .

R A _Mittersaidlu.hderstand your o'onvce’rnsr And it's exalot‘lyw‘h’at_lwoutd heve:
. “done.. - ' R ) : SR o
N 'o.'_  Right:

A There was also one of the other agents down there that had rarsed thts '

o ,artd this wasn't like they said hey they're tearing so and so's hair out. They came to him

and said we dnsagree with your techniques that have been approved. We disagree w1th
your approach that you're taking towards these detention detalnees And that was .

N ~really the genesrs of it and Generat Miller got that.

2 i ,;‘ 2 Srr—-—~

- Q. Sir,we understand it was because of the dszerenCes hetween gettmg )

- actual intelligence and evidence to be used for prosecution, but that it also included
) ‘concerns regardmg what they consrdered to be abusrve oreven aggressrve-- :

A Overty aggressrve was the term

o o ot
' Fm G nght, overly aggress:ve.

, A.  We're concerned about your overly aggressive techniques. In those
complamts it wasn't that detainee XXX is belng abused or tortured or whatever.

rn)("ﬂt‘-) 4 i 1 ,JL_-
, S AP e ?!Yes ‘Sir.

A A lt was we're concerned about your methodotogy here. So he was aware -
‘ of that He was very much aware of that




(nfm;(cm

.. Q. Sirin ydur opi’nion, should that perhaps have raised a red ﬂag to General -
- Miller? o o o ' AT o
A 1t would—it would have just got hlm-well | don't thmk it wouid have been a. -

red ﬂag But it would have sald pay attention. : .

R Q. Rxght ‘That's what I'm askmg
| A.. - Yesh. lt means they know that you're the thrott!e here.
- Q.. Okay.

o A The other agencies because that’s where the level of guidance ¢ and
command came from. He S the authority. | mean he was the authonty

- Q. Right, Snr.
AL ~Thét«j/ou knowi yes, he was -very much aware of their concerns.

 Okay, well-—

7 L poyou know if he took any action regarding i, in response to
- this meeting? s o : :

A.  No, |don't. | know that whenever he had the occasion—and this came out

" in several interviews. He was very clear that these, that the detainees, would be treated

humanely. Now, that's the same broad guidance but there was no definition of
humanely that the President promulgated. The President's promulgat;on was the
basehne they used. Which again you know stay secure--—

'e\fw ]

Q. Wh!ch is at level one”

A Man, it was mass level one right there. And it was medical care, foad,
water. And in fact food and water it didn't say soda-pop. It didn't say burgers and fries
- which they're munching on now. | went and watched they're eating fries. It's part of the

rapport building now. In those days there was going to be no rapport building.
Because fresh from the fight these guys had been swept up off the battlefield. They
~were going to die. And | mean if it was them and us being the detainees | mean they

would have been killing us like that. [Snapped his fingers] You know there is no doubt
about it. And they expected the same treatment that they would have given us. |t
never materialized. The folks that were studied in on the resistance techniques, knew




that we weren't going to do anythmg to them: and they were the ones that were gomg to =
contmue to fight. . , '

e

el Okay, Srr Justa couple of more thmgs Sir. Let's jUSt talk and we'll ,
attempt to do this in an unclassified sense or at least up to the secret level. Regarding |

the classified detainee and the interrogation of him, the interrogation plan, and the -

report provides a pretty good description of the death threat that was made towards that
detainee during the course of an interrogation. But the report also indicated that
General Miller was not aware of that death threat. Yet the report did not make a finding

- regarding General Miller and his supervision of that interrogation as it did with respect -
. to the other |nterrogatrons Just curious why you chose to not do that’? ‘ -

A.  The reason—-
Q.- Okay.
A. - Firstof all the Liettenant Commander in question here, very clear when

“we interviewed him that this was his idea and he was the approval authority. He never

attempted to vet it up. He did say that he tried to vet it laterally with, another individual

- a Colonel. A JAG. Both of those are now retired or out and they—we—again, no power

of subpoena. We couldn't get corroboration. Both of them pled lawyers.

Q.  Okay.
‘A. They lawyered up” on us.
Q. Okay.

A And the testimony that we had from the Lieutenant Commander, was -
enough to tell us that this guy was doing it on his own. He was going to-you know the

level that he was going to work this. When | interviewed General Miller he said, he was

unaware of it and he never would have approved it. He knew it was not only-- not
appropriate, it was illegal. He knew that. And that's m my--in the questron answer. part

of the classified piece.

Q.. Okay. -

A So what we found there was there was a culpable person at a lower level
who was--and | would tell you that Lieutenant Commander was a rogue guy.

Q.  Okay.

© A, Hewas sent over there in a capacity that had nothing to do with
interrogation really. It had to do with more the process business. He became a zealot




| ,and he Jumped in there and got hrmself extended Chopped from his sendmg
. organrzatron to the JTF and essentsally was havnng a ba!l .

L Q Okay

A A mean he was yakkmg away when the interview was done by General
- Furlow. General Furlow came out of there, and his eyes were just watered | guess.”

- This guy was just saying the stuff he was doing. You know? Yeah, we decided to do
this, and this, and this. And it was all corroborated by other people

Q. Okay. ‘

A -' .And he drd |t alone. General Miller was not accountable for thls rogue guy‘
at thts pornt He would not have approved and done that. :

'Q. . Okay

: A.  And rt was so much that was hidden down there with him. So that's why
‘we recommended a criminal investigation. When we submitted our report that's what it -
said. We were talked out of that by the legal folks saying well what you really need to
- do is hand it over to his current Commander in the Reserves for his action. So we kind
~ of liked that. .And my JAG who was in this said okay we'l bend to that. Because we

- don't know that |t's ‘criminal, but it needs a further look.

Q. R:ght.

A. The Commander would do that. And we'l put itoverto a Commander" B
- that has authority over this individual right now. So that's what we did. That was the
~ second pornt that General Craddock drsagreed wuth me on. :

Q. He liked your f rstidea? .

_ A.  See he came right back to me, and said no, it needs to be a criminal
investigation. You know, so | poked myself in the eye and said you know here we go.

Q. [Laughter] |

A.-  So, that's why. So, our recommeéndation that was negotiated away by the
legal team from SOUTHCOM we--he came right back to it. So I'm fine with that.

Q. Okay.

A. Either way | would have been fine with it. | prefer the way that he
recommended |t in the end, General Craddock did.




—

| Q. . Did you did not have similar concerns about General Miller's level of, .
- partlcrpatton’? ' T " o

| A dld not. | dld not I felt like the srtuatxon w1th Khatam was entxrely "
- .. different. :
Q. Okay

. A That was one where it was the business executton Everybody was
_workmg in good faith that they were in control at whatever level and whatever they -

.~ wanted to do. However creative they were going to be. They felt like well we gota
green light to do this to whatever level we want to as !ong as we don't torture this

» lndlwdual
Q. okay

A Essentxaﬂy was that and that we maintain the level of humane treatment.
. I think they kind were there. That's why | said | didn't have a finding there. There was
-question and agam [ was supposed to look into allegations of abuse

_Q. ' Okay

-. A | think | really want to stop saymg "abuse.” Was that abus:ve’? Was |t
- ._',degradmg’? Yes it was and that’s where | labeled lt

Q. - ‘O'kay.
A, |figured that was an echelon above inhumane:
a Okay.

A. Now, was that the mtent? If it was and they didn't violated the level of
mhumane or torture. Let's get on wnth it. Okay'? That was our intent.

-Q. AOkay.

A .No one eyer said that was our intent.

Q .-Okay.
A. NG one ever put some guidance in there.” There was no control.
Q

'Okay. |




i

A.. In s'p.it_e'of the fact that eeople were saying we got this. We know all-that.
We're in control. There was no control. It would have been easy for what happened
with the Lieutenant Commander with the classified detainee to have happened easily.

Q. -,.,(5'kay_: | 4
A ltis ju'st luck that it didn't,
- Q. Okay N

A | And agaln | go back to the--you know they sald well a couple of Senators
you know, why did you find this to be "bad" you know?

© Q." Okay.

A. Well just for the lack of a camera it would sure look like Abu Ghralb And |
didn’ twant to draw too much attentlon there because | had no proof

Q. 'Okay

: nght
Sol didn_'t chase that one. Could have but that wasn't my charter.

And was the classified detainee interrogated using a special IP? . -

‘ There was a speciel P 'approved for‘him..

i
t

, Okey |

P P > D >

A.  They never reaﬂy got into it They got—-they started it, but they didn't get '
into it because they had thls ruse.

| Q. Okay. ‘

A. And | don't know that you read that the ruse-the ruse wes they were

vv going to puta confederate in with him and they were plant this idea that, well I've had
this-dream. These guys are very emotional guys. Had this dream that you re going to

: be buried.

Q. - Right.

: A. And they had the messengers come to tell him certain thmgs And then
they had the Navy Captain from the White House show up under ruse.

s ]

- ldidn't want to get mto this mngratxon theory thmg which lm not gomg to

.



"_Q_. ' Rxght

A And he had the Ietter And we fi nally got the letter. And the letter wasn't--
the letter was more that we were going to arrest your mother bnng to Guantanamo ‘

o and-—and that klnd of thmg
) . A
Q.' * Okay.

A Andthe message that was—the verbal part was that you know, we're
going to—~you re going to die. You're going away. We are going to erase you and no- -

| j ’one is gomg to mlss you. .
Q. nght Okay

' A And then the Iast part of the ruse was where he got the boat ride where he
. thought this is where he goes away. And within a very short time is when he had this
g eprphany and he joined the global war on terror. : . .

.Q,. Okay.’

“A. - Which is where he is today.

Q. Right. Hurray for him. =

A | Yeah
S Q.  Okay, Slr Thanks I'm JUSt not going to go into all thls other stuff. The

report your report, indicated that there were some personnel that you wanted to i

interview but were unavailable to you. And you kind of addressed that, earlier, at the
“beginning of our interview here. Out of that group of folks that, for whatever reasons,

you were not able to talk to you--that you were not able to talk to, would you
recommend we try to speak to any of them? Do you think they would provnde anythmg

that would be useful for our assessment‘7

. A. We've gone back now and we have interviewed all of them as |
- understand. ' : - : :

Q. Okay

A, Everythlng that they say corroborates what they said in their e-mail traffic
~ and no other illuminating sort of stuff. . : :

Q. Okay. | P

A The one person was obvioug” "




arn nght

She S the one that we fi naHy found out that the reason they wouldn't g|ve '

R .:us access to her was because of her medicai condmon

. Q Okay

A And supposed!y~-and there was another one that had-she Jumped out of o

* atruck in Afghanistan and broke both of her ankles or something and was getting, you ..

~ know, some medical. kind of treatment, and’ they wouldn't give us access. Theydon't

o . tell you why. They just said no you can't have access to them right now.: And some of

. . them out.”

them are mvolved In very sensmve operatrons gioba{ly and they weren't gomg to pul! L

L But after Senator Warner llke [ sand you know got pretty excrted about ’
it, we f nally got to everybody ‘Those interviews have now been done. There is nothmg o
in, as | understand from General Furlow, nothing in any of those interviews that '

. changes anythlng other than adding more discussion to the points we already

R 0

. investigated. The short shackle stuff. The--modlfymg the temperatures of the rooms _
~ And we found that. Okay? And we addressed.  Whether it was policy or not, orused or -

' "r':'approved or not.. We did all t_hat So Just you know I m saylng it agaln When it got to o

It it's pretty much armght

S Q. - Just in case-—l'm sorry, but Just in case where are the transcnpts for those o
rnterwews? : :

ﬁ““' Who nas the lntervrews') SOUTHCOM?

AL Genera[ Fur!ow has got it. Took rt lts now an addendum to the report
lts added addendum testlmony ' : A -

v T

i 'Okay. : We_co_u!d probab!y get 'that 'from 'the ’S"JYA at SOUT HCOM? |

" Sure. Yeah, and that's not going to get to the General Mitler stuff.
No. | | |

: .,!t jUSt gets to the detaus of the FBI allegatlons corroborated or- not So '

. We JUSt want to be able to say we ve read everythlng




A Oh okay. Yeah and | would hlt those.

Q. Yes S:r

: ‘A. - The only one and thls iS not about General Mlller the only one we just

- ‘can't get to is this one where s leiii i ssiiil-and she has a couple of e-mails and.

~ you've probably read them. Where she actuany contradicts herself a little bit and she
""never saw anything that was really upsetting. And she goes into this thing about this
- guy was short shackled to the floor. He has pulled his out hair and he was lying in his

. own excrement and had been denied food or water for several days. When we asked
‘her about it, she goes well, he just looked like he was kind of a thin guy. She translated
that into bemg denied food or water for several days. We could find nothing that said--
- and this is on the detention side. Those guards if pnsoner so and so wasn't given food

and water it was a big deai

A it was documented We got all the medical records So we pretty much -
knew all that. We couldn't find anyone. There was one detainee and he was called
. "Crazy Bob" and this is a guy who, certifiably crazy. | mean he ate his own excrement

Q; Hmm.

_ A.  Imean this guy did all that kind of stuff. Now PTSE L tﬂ%couldn't
tell us plus or minus of when she saw this and where she saw it. But she did allude to -
interrogation. | don't think we had Crazy Bob in the interrogation room. Just a few
_times because he's so crazy. And we didn't—certifiably crazy and it wasn't an act, .but at
, some point she might have seen Crazy Bob. You know? This guy is a mess. And
i : yeah, to keep him throwing all the excrement on all the guards and doing stuff, he was -
probably short shackled as a control measure in detention probably. And we justhad a
- real hard time with one. That's the one that the SASC latched on to. That's the one
~ that both the Republican and the Democratic side felt like, there you have it. That's
‘forture. This guy has been shackied to the floor for days deprived of food and water -
and he is now living in his excrement and, and he has pulled his hair out because he is
slowly gaing crazy. Well, yeah, this guy is crazy. He has been crazy for a while. And
detent:on hasn't helped him. v

Q. Okay, Sir. | |

A Okay, so that's the one left haﬁging.

Q. Right |

A. | don't know that we're ever going to get to it. There aré some thmgs that

are not known and probably not knowable




Q. Right Okay, Sir.
A Okay Sorry ldragged that one out That--.
Qo 'No No. Thatsgood.
A

1 Just wanted to make it clear to you

& Yes Sir. Do you have any other questlons’f‘

1 No, Ma'am.

Q. SIF is there anythmg else that you would like to add, perhaps, you know

o clarify anything that you may have said previously or would like to add to what you've

already said before we begm the read-out and let you goon your way?

e 'A.' 'No. Yes, there is. One last thing and | did this with the Senate. | said,
again, | know Geoff Miller. I'm not finding him and | didn't find him criminally hbel for

- anything.
Q.  Okay.

" A. ' ldidn't find him to be a bad officer, a bad Commander, | think he did
- some heroic stuff down there. He was given a big job jar. But in the context of this
subject and this investigation for--and I'm not walking a mile in his shoes. But having,
like | said, having done that, | got to tell you that was probably the most important thing
“he had for that period of time, And to be unwitting of not small details, but almost
. everything that was going on with that particular detainee when the Secretary of
Defense had eyes on him, and had the entire General Counsels of all the Services
ground up into this guy's plan, the not knowing of that and then have all of this creative

application of these techniques going on that raised all this concern in my finding of it -
~ really being abusive and degrading—-which it was. That could have been the intent.

Q. Okay

} . A That aside, that's where | found him to come up short. It was his failure to
. monitor the cumulative effects of this particular detainee. And that's how  listed it. And
that's a finding. And someone else can refute that or whatever. | think they would be
.hard-pressed to do-it. -

- Was that relevant to any kind of behavror or cu!pabmty’? I would say he
was culpable. | said he's the accountable person and because he failed to monitor this

and because there was no goal to abuse or goal to degrade, there was probably a goal

to not torture and there was a goal to maintain humane treatment. But the rest of it was.

- KRR ] ‘a I
v ! » . P A
3 Shea s AT e B o e s i T




k all leﬁ“to the creative minds and applications processes of some very low level -
‘ 'personne! That's where | made the recommendation when | was directed to do that.
So, that‘s what 'l say. He's not a criminal. : : :

Q. , Okay

: A ( mean thns guy was given a big task and if you put yourself back in the - -
context of the time. And this is where the Republican side was just coming down hard
on me. In the context of the times, did we need the information from that person? Yes,

- no. If within the limits and boundaries that were not defined for the application, but

+. within the limits and boundaries strategically of this detainee, what did the Secretary of
- Defense mean? Would we degrade this.guy? By saying "ego down" my definition we
. were going to degrade him in some way. What limit? The lowest limit. But General .
- Miller didn't know and didn’t set the limits. He didn't set the boundaries. He didn't say
how long it was going to go on. In the context of the times knew the country needed
that intelligence. Actionable mte!hgence and [ think that's where this thing gets really

‘ ,mushy
Q. Okay. |
1 absoluté!y'l don't think he watched—he didn't watch this glass ball. |

. Q. Sir, given that, in your opinion was General Miller derelict in the -
performance of his duty with respect to the supervision of the mterrogatxon of that
‘detainee? .

A | [ got tell yoﬁ the word, "derelict” stinks—-- |
.Q..  It's a tough word. | R o
A..  Yeah, it comes to the.wrong level. I'd said, "Failuré to monitor”.
Q. Okay. |
A Approp’rivate;ly.' this particuvlar most important interrogation plan.
Q. Okay. | | o
| A, —-is where | found h:m accountable. Not culpable and I'm not gomg to

use the word "derelict”.
~Q. ; Okay.

A.." |think that's the wrong level. That's just how [ feel about it.




AL

Gotcha Sll‘ A|I nght Sll’ who else do you thmk we should talk to wuthout— :

. A "-':Senator McCam SenatorWarner Senator Levrn--"'.-'
Q .That mrght happen R
A ..,‘Yeah go crazy everybody has got an'mterest in thrs L
Q. __Okay : | | o
A B .;Oh yeah' So my Iastf naI word is ! felt no pressure to bnng back a scalp
Q " "OAOkay | o |
'v' A. : | felt no pressure from. Generat Craddock [ felt no pressure from ail the

“press out there saying hold somebody besides the [ower level enhsted person This i is '
: _the Abu Ghraib myshque . : .

Q- Rtght
A You know none of that, None of that. | did not have an agenda | was |
~told to go- do this. And when General Craddock tells me to do the certarn task and then '
ghe dlsagreed | felt no compulsxon to change “You know?

Q Okay

AL ' He said we've agreed to dlsagree ‘And 1 found out about that at the 11th
hour. [ was never pressured and | felt like given this investigation and the»tevet that it
took and again. rt became addrtrve to the 15 61! fett personally.

Q. Okay

| thmk lt's the call that | was drrected to make So I dld

e ¥ %
~else. Bob?"

‘ Okay, Sir. Atl nght Well thankyou Slr Do you have anythmg

e A No | don‘t.v

. _up here. |

LTGEN SCHMIDT Okay

- PR "f‘;- - §'Sir, we are requu'ed o protect the confidentiality of IG
lnvestrgatsons and the nghts privacy, and reputations of all peopte involved in them.

S8 Alright then, we'll go ahead and begin the read-out, Sir, and finish -



" We ask people not to dISCUSS or reveal matters under mvest:gat:on Accordmgiy, we
-ask that you not discuss this matter with anyone, except your attorney if you choose to’ -
-consult one, without permnssxon of the Invesﬂgatmg offlcers : -

- * Your testxmony is part of an official lnspector Generai Record Earherl :
"advised you that while access is normally restricted to persons who clearly need the -
_information to perform their official duties, your testimony may be released outside

- official channels. Individual members of the public who do not have an official need to
know, may request a copy of this record to include your testimony under the Freedom .

~ of Information Act. s there is such a request do you consent to the release of your
testlmony outS|de official channels? . -

: LTG SCHMIDT Smce everythlng we've discussed here ls—was an open forum in
the SASC, ! would say if there is'a FO]A request for it by - those kinds of people then it

could be released.

~J: Do you have any questlons’?

LTG SCHMIDT: No

‘m‘ii.ﬂ)ng L "'? *ﬂ*ﬁ |
: LY s The time :s 1055 and the tape-recorded portlon of this
interview is concluded Thank you, Sir.
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